


certain requirements for the stakeholders that will allow each to meet the TN load reduction set by 

DEP in order to ultimately meet the Total Maximum Daily Load ("TMDL"). The same load 

reduction strategy is set forth for Total Phosphorous ("TP"). 

Under Florida law, DEP must reasonably and equitably allocate TMDL among all point 

and nonpoint sources. Fla. Stat. § 403.067(6)(a)&(b). The statute provides: 

The [TMDLJ shall establish the amount of a pollutant that a water body or 

water body segment may receive from all sources without exceeding water 

quality standards, and shall account for seasonal variations and include a 

margin of safety that takes into account any lack of knowledge concerning 

the relationship between effluent limitations and water quality. Section 

403.067(6)(a)2., Fla. Stat. (emphasis added). 

The County is concerned that the SLE BMAP has not appropriately accounted for and 

allocated TN discharged into the SLE from all sources, primarily from Lake Okeechobee and 

agriculture from the north segment of the SLE BMAP boundary. The TN accounting deficiencies 

for the SLE BMAP are further compounded by the fact that DEP has established only a single 

point of compliance for the entirety of the SLE BMAP. That single point of compliance is in the 

middle of the St. Lucie River Estuary (at the Roosevelt Bridge), in an area influenced by episodic 

discharges from Lake Okeechobee and tidally forced exchanges with water from the North and 

South Forks of the St. Lucie River, the Indian River Lagoon and the St. Lucie Inlet. This single 

compliance point is exposed to TN loading from the entirety of the SLE Watershed as well as the 

Lake and is potentially distorted due to tidal exchanges. Thus, the proper allocation of nutrient 

loading and the determination of the source and volume of contributions, when relying on this 

single compliance point is not reasonable, especially when DEP imposes the cost of water quality 

projects upon local government taxpayers. In the SLE BMAP scenario, the cost to the County's 

taxpayers may in fact be used to achieve a TMDL that is exacerbated by unaccounted for sources, 

i.e., Lake Okeechobee discharges and presumed compliance from agricultural discharges.

The SLE BMAP states very clearly in narrative form that monitoring at the S-308 "was 

used so that stakeholders were not asked to reduce loads from the lake, for which they are not 

responsible." SLE BMAP, Sec. 2.1.2. A closer look, however, illustrates that this statement may 

not be factually accurate. In very general terms, the model that was used to generate the SLE 

BMAP included an assumption that TN from the Lake was reduced in proportion to TP reductions 

necessary to meet the Lake Okeechobee TMDL. The model further assumed that Lake 

Okeechobee was meeting its TMDL for TP; and therefore, the TN would reduce accordingly. It 

is the County's understanding that those assumptions were part of the creation of BMAP Starting 

Loads for the SLE. The nutrient load allocations for downstream stakeholders appears to be based 

on these modeled assumptions. Thus, the County's concern, as a stakeholder downstream from 

and receiving discharges, particularly from Lake Okeechobee, is that its taxpayers are forced to 

fund water quality projects that assume TN flowing from the Lake is much lower than it actually 
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