
IN THE FIFTEENTH JUDICIAL CIRCUIT COURT IN AND  
FOR MARTIN COUNTY, FLORIDA   

 
LAKE POINT PHASE I, LLC, and  
LAKE POINT PHASE II, LLC, 
Florida limited liability companies, 
 

Plaintiffs, 
 
       Case No.:   2013-001321-CA 
v.         
  
SOUTH FLORIDA WATER   JURY TRIAL DEMANDED 
MANAGEMENT DISTRICT, a     
public corporation of the State of  
Florida, MARTIN COUNTY, a  
political subdivision of the State of  
Florida, and MAGGY 
HURCHALLA,  
 

Defendants. 
____________________________/ 

 
THIRD AMENDED COMPLAINT 

 Plaintiffs, Lake Point Phase I, LLC, and Lake Point Phase II, LLC (collectively, “Lake 

Point”), through their undersigned counsel, sue Defendants, South Florida Water Management 

District (“SFWMD”), Martin County (the “County”), and Maggy Hurchalla (“Hurchalla”), and 

allege as follows: 

The Parties, Jurisdiction, and Venue 

1. Lake Point Phase I, LLC, and Lake Point Phase II, LLC are Florida limited 

liability companies authorized to conduct business in the State of Florida.  

2. SFWMD is a public corporation of the State of Florida with its principal office in 

Palm Beach County.  

3. The County is a political subdivision of the State of Florida.  

4. Hurchalla is a natural person and a Florida resident. 
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5. This Court has jurisdiction under section 26.012, Florida Statutes (2013).  

6. Venue is appropriate in this Court because the subject property is located in 

Martin County, Florida.    

The Property 
 

7. Lake Point is the owner of land located in Martin County, which is more 

particularly described in the attached legal description as Exhibit A (the “Property”).  The 

Property is approximately 2266 MOL acres in size.  A smaller segment of the Property, more 

commonly known as Lake Point Ranches, is 1000 acres MOL in size (the “Lake Point Ranches 

Parcel”).   

8. The Property is zoned for Agricultural use under the County’s Land Development 

Code and is classified as “Agricultural” under the County Comprehensive Plan Future Land Use 

Element.  Under the zoning and land use classifications, the uses described below are allowed as 

permitted uses.   

9. On May 22, 2007, the County approved a final site plan for an agricultural 

subdivision on the Lake Point Ranches Parcel, which was amended and approved by the County 

on December 18, 2007 (the “2007 Development Order”).  As part of the 2007 Development 

Order, the County authorized Lake Point to excavate and haul approximately 2,000,000 cubic 

yards of limerock from the Lake Point Ranches Parcel.   

The Negotiations and County Resolutions 
 

10. Beginning in 2008, Lake Point, the SFWMD, and the County began negotiating 

contracts for the development of the Property as a stormwater management and water treatment 

project (the “Public Works Project”).    
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11. The Public Works Project, as proposed and described herein, was, in part, 

implemented to further the goals of the Northern Everglades and Estuaries Protection Program 

(the “Everglades Plan”), as codified in section 373.4595 of the Florida Statutes (2013).  The 

Public Works Project is an integral part of the Everglades Plan—a statewide restoration program 

that is legislatively designed to benefit the Florida Everglades.  Through the legislative mandate 

outlined in the Everglades Plan, SFWMD has been directed to create public private partnerships 

with private landowners, like Lake Point, in order to allow them to earn revenue as an incentive 

to further the State’s goals of storing, treating, supplying, and improving water quality in South 

Florida.    

12. In 2008, Lake Point and the SFWMD entered into a letter of intent to develop the 

Property as the Public Works Project.  

13. In response to the letter of intent, and to induce Lake Point to enter into a contract 

to build the Public Works Project, the County passed resolutions in April and August of 2008, 

wherein the County concluded that: (i) the mining operations and creation of the Public Works 

Project would be valuable to the environment and public as a water quality treatment and transfer 

area; and (ii) the Public Works Project qualified as an exempt “public stormwater management 

project” as defined in the County’s Land Development Regulations.   From the beginning of this 

project, the County made it clear that the Lake Point mining and water treatment operations were 

environmentally sound ideas that should be pursued for the general benefit of the public.  The 

County’s own resolutions additionally establish that Lake Point was to be exempt from County 

land development regulations, because Lake Point would be regulated by other governmental 

entities.  
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14. Commissioner Sarah Heard (now the chair of the Martin County Board of County 

Commissioners) voted in favor of the Lake Point project through the resolutions described 

above.  The resolutions approving the Lake Point project were unanimously approved by the 

Martin County Board of County Commissioners in 2008. 

15. Officials from the SFWMD also publicly concluded that the Public Works Project 

would have environmental benefits, including, but not limited to, the ability to improve the 

quality of water flowing through the St. Lucie/C-44 Canal.  

16. As part of its due diligence before entering into a contract with Lake Point, the 

SFWMD commissioned several consultants to determine whether the Public Works Project 

would confer benefits on the public.  Through self-performed financial feasibility studies, 

internal staff review and modeling, outside peer review, and third party studies, the SFWMD 

concluded that Lake Point would: (i) qualify as an effective water treatment and transfer hub 

between Lake Okeechobee, the St. Lucie Canal, and the L-8 Canal right of way; (ii) help reduce 

several tons of phosphorous on an annual basis that was otherwise being discharged into Lake 

Okeechobee (from sources other than Lake Point); and (iii) allow clean water to be transferred to 

South Florida for environmental and utility purposes.  

17. The SFWMD concurrently shared the results of its due diligence with various 

County staff members so that the County could provide advice, comments, or criticism about the 

benefits of the Public Works Project.  

18. The SFWMD’s due diligence efforts were also publicly available for any citizen 

to review, criticize, or comment upon.    

19. Based on this due diligence, the SFWMD concluded that it was in the public 

interest to partner with Lake Point to create the Public Works Project.   
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20. Lake Point agreed to create the Public Works Project through mining activities, 

which would occur in phases.  Lake Point would excavate the land for limerock or other 

materials (the “Excavation Activities”) in order to create lakes to store, treat, and transfer the 

water by reclaiming the “mined” Property (the “Reclamation Activities”).   Both the Excavation 

Activities and Reclamation Activities are activities related to mining of the Property.   

21. During negotiations, Lake Point agreed to donate the Property to the SFWMD so 

long as any agreement clearly specified that Lake Point would be entitled to receive all revenues 

for any activities contemplated under the Development Agreement. 

The Agreements 

22. On November 21, 2008, Lake Point and the SFWMD entered into an Acquisition 

and Development Agreement for Public Works Project (the “Development Agreement”) 

(Exhibit “B”).  Lake Point and the SFWMD expressly described the purpose and intent of the 

Development Agreement to create a project that would: 

a. Cleanse and convey water between Lake Okeechobee, the C-44/St. Lucie Canal, 

and the L-8 Canal Right of Way, via existing permitted intake/discharge pumps;  

b. Create approximately 1,800 acres of water management, quality treatment and 

transfer areas;  

c. Create approximately 150 acres of conservation areas to be donated for passive 

recreational uses by Martin County residents;  

d. Create a local source for limestone, aggregates, sand, and related materials from 

lake excavation activities for potential use in other public or private projects, such 

as the Herbert Hoover Dike remediation; and  
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e. Play an integral part in phosphorus reduction and water storage possibilities for 

the Northern Everglades and Estuaries Protection Program.   

23. The Development Agreement contemplated that the Property would eventually be 

donated to the SFWMD, and the SFWMD agreed to partner with Lake Point to obtain all 

necessary regulatory permits and approvals to carry out the purposes of the Development 

Agreement. 

24. In exchange for the donation of the Property to the SFWMD, the parties 

specifically agreed in the Development Agreement that Lake Point would be entitled to (i) use 

the Property for any purpose consistent with the Development Agreement and (ii) all revenues of 

any kind for activities contemplated under the Development Agreement would belong to Lake 

Point.   (Development Agreement at § 3.4(b), Ex. “H”, Ex. C, § 1.A.(1) and (4)). 

25. The parties further agreed in section 6.2 of the Development Agreement that in 

exchange for Lake Point’s donation of land to the SFWMD, that the SFWMD would manage and 

operate the Public Works Project; in particular, the SFWMD agreed to  

(i) attenuate flows in the C-44 Canal; (ii) improve water quality flows discharging 
from the Stormwater Treatment Cells and Stormwater Management Lakes into the 
St. Lucie River Estuary System and the L-8 Canal; (iii) meet the other water-
related needs of the region in accordance with District policies; and (iv) provide 
compatible recreation uses on the County Recreation Area.    
 

As part of the agreement to allow the Public Works Project to be managed by the SFWMD, the 

parties agreed that the SFWMD had the right to enter into agreements with other government 

entities, like local government utilities, to meet water related needs of the region so long as Lake 

Point’s rights to earn revenue for activities contemplated in the Agreement were not disturbed.  

(Id.)    Lake Point was also free to enter into contracts with local government utilities to meet the 

water related needs of the region and retain any revenues related to such contractual agreements.  
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26. On May 28, 2009, the County entered into an Interlocal Agreement with the 

SFWMD for the Public Works Project.  The Interlocal Agreement is attached hereto as Exhibit 

C.  The County and the SFWMD entered into the Interlocal Agreement to further the goals of the 

Development Agreement, and to make clear that the Project was an exempt stormwater 

management facility under County regulations.  Lake Point joined and consented to certain 

paragraphs of the Interlocal Agreement, and also agreed that 150 acres of the Property would be 

donated to the County for use as a County Recreation Area.  

27. The Interlocal Agreement stipulated, without any conditions or further approvals, 

that “the Public Works [Project] qualifies as an exempt ‘public stormwater management project’ 

[under the County’s land development regulations].”  (Interlocal Agreement at §11.3.)  In 

furtherance of this stipulation, the County agreed that Lake Point would not be required to make 

a separate application for a “land clearing or excavation and mining permit” to the County.  (Id.)  

The County also agreed that Lake Point would be exempt from local regulations, including 

mining regulations, other than as expressly stated in the Interlocal Agreement.  (Id.)  The County 

agreed that, regardless of the regulations that Lake Point was otherwise required to comply with 

under the Interlocal Agreement, Lake Point would not be required to obtain any permits or 

authorizations from the County because Lake Point was an exempt public stormwater 

management project.  (Id.)  The Interlocal Agreement further confers upon Lake Point the right 

to engage in all activities necessary for the processing and transport of limerock and other 

minerals.  (Interlocal Agreement, Ex. D, § 1.A.(1).)  This same provision expressly anticipates 

that Lake Point will be able to connect its mining and rock processing capability to a railway for 

transportation to customers.  (Id.) 
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28. The Interlocal Agreement further contemplated that Lake Point was not required 

to operate under the 2007 Development Order after it obtained all mining permits from the State 

of Florida Department of Environmental Protection (the “FDEP”) and United States Army Corps 

of Engineers (the “USACOE”) for construction of the Public Works Project.  (Interlocal 

Agreement at § 12.)  Consistent with its earlier resolutions in 2008, the County agreed to 

terminate the 2007 Development Order after Lake Point obtained its state and federal mining 

permits.  (Id.)  Further, the County also expressly agreed in the Interlocal Agreement that it 

would take no “actions to frustrate or interfere with the Mining Reservation ... on the Lake Point 

Property.”  (Id. at § 10.7.) 

Lake Point Implements the Development and Interlocal Agreements 

29. After executing the Development and Interlocal Agreements, Lake Point 

undertook efforts to create a water storage, treatment, and transfer hub that would be used to 

transport and supply water for environmental enhancement and utility consumption purposes.   

30. In 2009, Lake Point began to prepare applications to the FDEP and the USACOE 

to create the stormwater management lakes or “SMLs”.   

31. Lake Point also began the process of preparing the conceptual designs for the 

storm water treatment areas or “STAs.”  

32. The STAs help to remove phosphorus from surface waters discharged onto the 

Property.  Water from the SMLs and STAs would be delivered to various off-site locations 

through the L-8 Canal, C-44 Canal, or C-11 Culvert into Lake Okeechobee.   

33. Under Section 3.A (Exhibit “B”) of the Development Agreement, Lake Point was 

to prepare and submit an earthwork design of the STAs to the SFWMD, which Lake Point did.  
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Thereafter, the SFWMD was obligated to prepare a final design for the STAs and provide it to 

Lake Point.   

34. The SFWMD informed Lake Point that it was not ready to begin the process of 

preparing the final designs as required by the Development Agreement.  

The Water Transportation   

35. Lake Point met with high-ranking officials at the SFWMD to continue 

implementing the parties’ intent as set out in the Development Agreement to store and transfer 

water off-site for environmental enhancement and utility consumptive uses.   

36. As a result of these meetings to further implement the Development Agreement, 

Lake Point (i) prepared designs for the STAs (as described above); (ii) entered into a joint 

venture with a well-recognized water resource business to help provide oversight, expertise, and 

assistance with the water transport and supply program; (iii) filed applications with the SFWMD 

(at the direction of the SFWMD’s then-executive director, Melissa Meeker), to complete a 

connection between Lake Point’s Property and an existing SFWMD canal (the L-8 Canal) to 

transfer water into Palm Beach County; and (iv) met with employees and officials from various 

government entities in order to further the water transport and supply program.    

37. Lake Point has spent in excess of $1.5 million dollars to promote and develop the 

water transport and supply program described above.   

38. The SFWMD also acted in furtherance of the water transport and supply program 

contemplated in the Development Agreement by: (i) modeling the Public Works Project for 

water utility supply uses to the south; (ii) attending meetings with third parties and Lake Point to 

further the water supply program; and (iii) directing Lake Point to file various applications for 

approvals related to the water supply program.  
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39. The SFWMD’s governing board recognized the Lake Point water transport and 

supply program in internal directives stating that Lake Point be considered as part of the water 

supply for south Florida, including Palm Beach County, the City of West Palm Beach, the City 

of Ft. Lauderdale, and Broward County.  

40. The SFWMD has even publicly proclaimed its belief that Lake Point (along with 

its joint venture partner) should be used to serve drought-related needs of the South Florida 

region, including the needs for the City of West Palm Beach.    

The Permits 

41. Lake Point obtained all necessary mining permits for the construction of the 

stormwater management facility from the FDEP and the USACOE on January 14, 2011 and 

January 19, 2012, respectively.  Lake Point began to excavate the Property consistent with 

approvals by the State and Federal government.    

42. The County received copies of these permits on or about the dates that they were 

granted.  The County did not object to the permits, nor did it seek to challenge the issuance of the 

permits.  

43. In February 2012, after receipt of the permits referenced above, Lake Point met 

with the County to proceed with vacating the Development Order and Unity of Title for the Lake 

Point Ranches Parcel.  

44. County personnel have visited the Property from time to time to inspect the 

ongoing activities as part of the creation of the Public Works Project.  At no time during these 

inspections did the County object or issue a notice of violation informing Lake Point that it 

should stop mining consistent with the permits from the FDEP and the ACOE, until after 

Hurchalla began to make the false statements about the Public Works Project discussed below.  
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45. In August 2012, Lake Point met with several of the SFWMD officials to update 

them about the receipt of the permits from the FDEP and USACOE and to collaborate about the 

next steps in order to implement the Public Works Project.   

46. Lake Point and SFWMD collaborated about the best way for Lake Point to 

transport and discharge water south to the L-8 Canal for consumptive use purposes, as set out in 

the Development Agreement.  In furtherance of that goal, the SFWMD acknowledged that Lake 

Point would need to complete the connection by filing a right of way application to discharge 

waters from Lake Point into the L-8 right of way. 

47. On November 30, 2012, Lake Point again requested that the County provide 

direction as to the paperwork needed to formalize the termination of the 2007 Development 

Order and Unity of Title.  	

48. On January 2, 2013, Lake Point sent a follow-up letter to the County requesting 

that the County terminate the 2007 Development Order, pursuant to the parties’ contracts,	

because the project was no longer going to be developed as an agricultural subdivision.   

Hurchalla’s Interference and False Statements 

49. In January of 2013, the composition of the Martin County Commission Board 

(“BOCC”) changed, and a new County Commission was seated.  The new County 

Commissioners described themselves as “slow growth.”   

50. Leading up to and in conjunction with this change in the BOCC’s composition, 

Hurchalla started to engage in surreptitious activities targeted to interfere with Lake Point’s 

interests.  Among other activities, Hurchalla scheduled and attended private meetings with 

various government officials to discuss Lake Point and ways to create obstacles to the continued 

operation of the Public Works Project as contemplated by the contracts attached hereto.  
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51. Once she established a plan to interfere with the contracts described above, 

Hurchalla began making numerous material false and misleading statements verbally and in 

writing to the BOCC, the SFWMD, and others, outside of normal public meetings.  Her purpose, 

as she expressly described it, was to encourage the County to “void” the Interlocal Agreement 

with the SFWMD and Lake Point, and to encourage the SFWMD to breach its Development 

Agreement with Lake Point. 

52. Examples of Hurchalla’s false January 2013 statements, together with Lake 

Point’s explanation of why each statement is false, include the following: 

a.  The project has been “fast tracked and allowed to violate the rules”.   
False.  Lake Point has acted pursuant to duly executed contracts and permits 
from, between, and with state and federal agencies. Over the course of several 
years, Hurchalla, along with the rest of the public, has been properly noticed and 
given the opportunity to voice objections or support for the project. There has 
been no “fast tracking” or violation of the rules.  
 
b.  “The new plan for the ‘Public Works Project’ destroys 60 acres of 
wetlands.” False.  No existing wetlands are being destroyed.  The ongoing 
activities at the Property are properly permitted by the state and federal 
government.  Nicki Van Vonno, Martin’s County’s Growth Management 
Director, has concluded that no wetlands are being impacted.  
 
c. “The reason for calling it a Public Works Project appeared to be that the 
owner no longer wanted to keep his promise about preserving wetlands.  There 
were wetlands on top of some valuable limerock.”  False.  No existing wetlands 
are being destroyed.  Lake Point, SFWMD, and the County all agreed to declare 
the Property as a Public Works Project because the Lake Point project will create 
the ability to cleanse and convey water, and the mining activities will create 
public benefits for public works local projects and put people to work in the 
County. 
 
d. “There was no public knowledge of any plan, concept or idea that 
required purchase of the Lake Point property.”  False.  The contracts, along with 
the necessary approvals, were the subject of normal public notice requirements.  
Many public hearings occurred in which the “plans, concepts, and ideas” were 
discussed.  
 
e. “A study was to follow that documented the benefits” but was not 
provided.  False.  A study was indeed presented to both the SFWMD and the 
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County.   Additionally, the Lake Point Restoration project is part of the Northern 
Everglades Restoration Plan. 
 
f. “There does not appear to be any peer review ... to verify benefits from the 
rockpit.”  False.  The SFWMD engaged in an internal peer review process.  
Additionally, there were several layers of review as to the benefits of the project 
that occurred at the federal government level.  
 
g. “There is no discussion of the fact that mining seems to be taking place 
immediately adjacent to wetlands.”  False.  The SFWMD, FDEP, and ACOE 
permits contemplate and discuss mining adjacent to wetlands. 
 
53. Hurchalla communicated false statements to the SFWMD to encourage the 

SFWMD to breach the Development Agreement.  At a meeting on December 10, 2012, 

Hurchalla falsely told representatives of the SFWMD that Lake Point had destroyed “all 

wetlands” on the Property. 

54. As a result of and in direct response to Hurchalla’s efforts and false statements, 

the County and SFWMD began to breach various obligations under the Interlocal Agreement and 

Development Agreement with Lake Point, including the prior contractual commitment that this 

Public Works Project is an exempt stormwater management project under the County’s local 

land development regulations.  Further, notwithstanding issuance of the required permits for 

Lake Point from state and federal authorities, the County is now refusing to terminate the 2007 

Development Order and Unity of Title, as contractually promised, and instead is claiming that 

Lake Point must comply with local land development regulations beyond those expressly 

incorporated into the Interlocal Agreement and Development Agreement.   The County’s refusal 

to honor its promises and previous contractual commitments is likewise a repudiation and breach 

of its obligations under the Interlocal Agreement.  Additionally, as a result of Hurchalla’s false 

statements, the SFWMD has likewise begun breaching its obligations under the Development 

Agreement as set out more particularly below.  
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55. On January 5, 2013, Hurchalla communicated with each member of the County’s 

BOCC, encouraging the County to renege on its contractual obligations under the Interlocal 

Agreement, and contending that Lake Point was not in compliance with the County’s code.   On 

January 8, 2013, the County held a duly noticed BOCC meeting to discuss the Lake Point 

Project.  At the meeting, staff from the County adopted Ms. Hurchalla’s position, contending that 

the Lake Point Project now was somehow not an exempt stormwater management system, and, 

therefore, was subject to and in violation of Martin County rules and regulations.   

56. At the hearing on January 8, 2013, Anne Scott, one of the County’s 

commissioners, made the following statement and motion in furtherance of the County’s efforts 

to repudiate the Interlocal Agreement:  

As far as I can see, we are in a position to shut this down.  And I would move that 
we commence procedures to do so.  I move that we undertake all remedies 
available to us, to shut this thing down.   

 
57. During the discussion period in response to Commissioner Scott’s motion, the 

County staff sought direction from the BOCC about Lake Point’s outstanding requests to 

terminate the 2007 Development Order pursuant to the Interlocal Agreement and Development 

Agreement.  The BOCC instructed staff to stop any further efforts to process Lake Point’s 

requests. 

58. On January 12, 2013, Hurchalla, using the code name “DEEP ROCKPIT,” wrote 

to Commissioner Fielding at his private email account (the “Fielding Private Email”) about an 

upcoming hearing before the County Commission involving Lake Point.  Hurchalla directed 

Commissioner Fielding to initiate a Commission vote to terminate the Interlocal Agreement.  

59. On January 13, 2013, one day after sending the Fielding Private Email, Hurchalla 

communicated with each member of the County’s BOCC using their public email addresses, 
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reiterating the above false statements, and arguing that Lake Point was subject to and in violation 

of the County’s code, and encouraging the County to “void” the Interlocal Agreement. 

60. On January 14, 2013, Commissioner Fielding parroted the instructions from 

Hurchalla contained in the Fielding Private Email by asking that staff bring back a draft 

resolution so that the County could void Interlocal Agreement and cancel it, such that the County 

would no longer allow Lake Point the opportunity to construct the Public Works Facility.   

61. The County has in turn directed communications to SFWMD in Palm Beach 

County to encourage the SFWMD to modify or rescind the Development Agreement, including 

those aspects of the Development Agreement pertaining to any transport or supply of water by 

Lake Point.   

62. Members of the BOCC, on information and belief, have also urged the SFWMD 

to “dismantle” its contract with Lake Point.  By way of example, and without limitation, in 

response to communications from County Commissioner Sarah Heard, the SFWMD’s then 

executive director, Melissa Meeker, indicated that the SFWMD did not consider the 

Development Agreement to entitle Lake Point to enjoy any rights to revenue for the storage and 

transportation of water to off-site consumers, including the City of West Palm Beach.  

63. Prior to bringing this lawsuit, Lake Point provided Hurchalla with the opportunity 

to retract the above false statements through two written communications and attempted 

telephone calls.  To date, Hurchalla has not done so. 

The January 23, 2013 Meeting with the SFWMD 

64. On January 23, 2013, Lake Point met with representatives from the SFWMD to 

discuss the status of the Lake Point Project.   
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65. At this meeting, as it had done at earlier meetings, Lake Point sought to discuss 

with the SFWMD various issues, including the furtherance of Lake Point as a water transport and 

supply program and the completion of the STAs.     

66. At the January 23, 2013 meeting, and despite the above-described actions of the 

parties to further the water transport and supply program more specifically identified in the 

Development Agreement, the SFWMD abruptly told Lake Point that it was not willing to further 

discuss the water transport and supply program or Lake Point’s proposed designs for the STAs.   

67. Thus, after initially directing Lake Point to proceed with the L-8 right of way 

connection in furtherance of the water transport and supply program, and providing Lake Point 

with specific guidance as to how to proceed with its application, the SFWMD now has refused to 

fully cooperate with Lake Point under the Development Agreement and although acknowledging 

the L-8 right of way application has failed to issue the necessary permits.  The SFWMD also has 

failed to provide Lake Point with final STA designs. These actions have interfered with Lake 

Point’s ability to fulfill the purposes of the Public Works Project. 

68. The SFWMD’s actions, repudiations and breaches were in response to the above-

described actions of Martin County, its Commissioners (including the communications from 

Commissioner Sarah Heard described above), and Hurchalla.  

Additional Actions of the County 

69. On December 17, 2012, the County informed Lake Point that it was in violation 

of County excavation, filling and mining requirements by mining in Lake Point Phase II. This 

position by the County directly contradicts the County’s promise in the Interlocal Agreement that 

Lake Point would not need a permit for such activities, and constitutes a breach by the County of 

the Interlocal Agreement.  
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70. On February 4, 2013, the County again told Lake Point that it was engaging in 

mining activities without a County permit.  The County’s claim that Lake Point is required to 

obtain a County permit, let alone that Lake Point is somehow in violation of County regulations 

for operating without one, is completely inconsistent with the County’s promises and 

commitments under the Interlocal Agreement and constitutes a breach of the Interlocal 

Agreement. 

71. Further, the County’s actions are a breach of the Interlocal Agreement as to the 

requirement that the County not frustrate or interfere with the Mining Reservation on the Lake 

Point Property. 

72. On February 5, 2013, the County BOCC conducted yet another meeting on the 

Lake Point Public Works Project. 

73. Commissioner Fielding publicly stated at the meeting that the prior County 

Resolution declaring Lake Point as a Public Works Project was a worthless piece of paper that, 

in his mind, meant nothing. 

74. Commissioner Sarah Heard proceeded to parrot from her notes the false 

statements made by Hurchalla, then concluded that she “couldn’t see any benefit to the County” 

in abiding by its obligations under the Interlocal Agreement. 

75. In addition to the actions described above, the County also has refused to allow 

Lake Point to proceed with its permitted concrete batch plant as part of Lake Point’s operation of 

the Public Works Facility, has refused to issue a building permit to allow Lake Point to make the 

necessary renovations for a new office building, has refused to process and terminate the 

Development Order and Unity of Title in a timely fashion, and has failed to continue to support 

Lake Point’s qualification as an exempt public stormwater management project.  Further, the 
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County now explicitly contends in this lawsuit that the Interlocal Agreement should be 

rescinded.  

76. The above conduct by the County constitutes a repudiation and breach of the 

Interlocal Agreement.   

The County Continues to Benefit from the Lake Point Project Today 

77. Portions of the proceeds from the limerock being hauled off of the Lake Point 

Ranches Parcel are being paid to the County pursuant to the Interlocal Agreement. To date, the 

County already has received and accepted over $450,000 in proceeds from the limerock mining 

activities.  

78. In addition, from 2009 to as recently as February 2014, the County has purchased 

over 11,600 tons of limerock mined from the Property for use in County construction and 

improvement projects.  Indeed, the County continues to purchase limerock today from Lake 

Point, even as it claims that Lake Point does not have the right to mine it.   

79. At all times material and relevant hereto, Lake Point has considered the County to 

be an ally in the promotion of the Public Works Project and has given a substantial discount to 

the County for any and all of the materials that it purchases from Lake Point.  

The Use of Private Email Accounts and Other Non-Disclosed  
Public Records to Discuss Lake Point  

 
80. During the periods of time described herein, Hurchalla and various county 

commissioners have communicated through alternative means that would decrease the likelihood 

of being detected by the general public, including Lake Point.  

81. By way of example, and without limitation, Commissioner Fielding did not 

disclose the Fielding Private Email at the public board meeting on January 14, 2013, and did not 

post the email on the County’s public records website. 
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82. Commissioner Heard has likewise used her private email account to communicate 

about Lake Point. Commissioner Heard refused Lake Point’s request for her emails pursuant to 

Florida’s public records law, claiming that her computer was “hacked” and that she was unable 

to recover such emails.   

83. Finding such an explanation incredible, Lake Point investigated and discovered 

that even if Commissioner Heard’s email account was “hacked,” as she put it, her emails were 

recoverable because her private email account was a web-based account.   

84. However, once Lake Point offered to recover the emails that were “hacked,” 

Commissioner Heard hired a lawyer and refused to reach any compromise, so as not to reveal her 

private email communications concerning Lake Point. 

85. All conditions precedent to bringing this action have occurred or have been 

waived.   At all relevant times Lake Point was ready, willing, and able to perform its obligations 

under the Development Agreement and the Interlocal Agreement. 

COUNT I 
BREACH OF CONTRACT (Anticipatory Repudiation) 

(SFWMD-Damages) 
 

86. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein. 

87. This is an action for damages in excess of $15,000.  

88. Under the terms of the Development Agreement, Lake Point is entitled to enjoy 

all revenues for activities contemplated by the Development Agreement on the Property 

(Development Agreement at § 3.4(b), Ex. “H”, Ex. C, § 1.A.(4)) .  

89. Lake Point has the right to engage in the water transport and supply project 

described above, and to receive revenue for allowing water to enter onto the Property, 
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storing/cleaning/treating said water, and transporting it off the Property for other uses consistent 

with the terms of the Development Agreement.  (Development Agreement at § I.1, Ex. “H”, Ex. 

C, § 1.A.(1) and (4); and § 3.4(b).)  

90. The SFWMD, through the words and conduct described in detail above (see, e.g., 

paragraphs 62, and 64-68), has clearly and positively indicated that it will not move forward with 

the water transport and supply program, constituting an anticipatory repudiation of the 

Development Agreement by the SFWMD in the following ways, among others, and without 

limitation:  

a.  Failing to allow Lake Point the opportunity to create a system to cleanse and 
convey water (Development Agreement at § I.1);  
 

b. Prohibiting Lake Point from creating a water management, quality treatment and 
transfer area (id.);  

 
c. Prohibiting Lake Point from implementing the Public Works Project (id.);	

d. Impairing Lake Point’s rights to engage in Mining Activities on the Property, 
including, but not limited to, Lake Point’s exercise of its utility rights and water 
reclamation (id., § 3.4(b));  

  
e. Refusing to recognize all of Lake Point’s rights in the Stormwater Treatment 

Cells and Stormwater Management Lakes (id.);  
 

f. Impairing, frustrating, and taking actions to interfere with Lake Point’s 
Reservation (id., § 3.4(f));  

 
g. Interfering with Lake Point’s ability to carry out all on site and off site activities 

necessary to fulfill the purposes of the Reservation and the Public Works Project 
(id., Ex. “H”, Ex. C, § 1.A.(1)); 

 
h. Interfering with Lake Point’s use of the Property (id., Ex. “H”, Ex. C, § 1.A.(4)).  

 
91. As a result of the SFWMD’s anticipatory repudiation of the Development 

Agreement, Lake Point has suffered damages through, among other things, and without 

limitation, lost profits.   
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92. At the time of SFWMD’s anticipatory repudiation of the Development 

Agreement, Lake Point was willing and able to perform its obligations under the Development 

Agreement. 

WHEREFORE, Lake Point requests that the Court enter judgment awarding damages, 

interest, costs, and any further relief just and appropriate under the circumstances.   

COUNT II 
BREACH OF CONTRACT 

(SFWMD-Damages) 
 

93. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein. 

94. This is an action for damages in excess of $15,000.  

95. After initially directing Lake Point to proceed with the L-8 right of way 

connection in furtherance of the water transport and supply program, and providing Lake Point 

with specific guidance as to how to proceed with its application, the SFWMD now has refused to 

fully cooperate with Lake Point under the Development Agreement and has failed to issue the 

necessary permits. The SFWMD also has failed to provide Lake Point with final STA designs as 

required by the Development Agreement. These actions, together with those identified above 

(see, e.g., paragraphs 62, and 64-68), have interfered with Lake Point’s ability to fulfill the 

purposes of the Public Works Project, and carry out the water supply/transfer program set forth 

in the Development Agreement § I.1, Ex. “H”, Ex. C, § 1.A.(1) and (4); and § 3.4(b), and further 

constitute breaches of the Development Agreement in the following ways, among others, and 

without limitation: 

a. Failing to fully cooperate with Lake Point, to obtain all approvals necessary to 
construct and complete the Public Works Project (§9.1 (b)); 
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b. Failing to cooperate with Lake Point to have all designs and construction plans 
approved in a timely manner so as not to delay the progress of the Public Works 
Project (§9.1 (b)); 

 
c. Failing to grant such approvals as may be reasonably necessary to permit Lake 

Point to conduct Mining Activities and construct such other improvements as are 
contemplated by the Development Agreement (§9.1 (b)); 

 
d. Failing to fully cooperate with Lake Point in connection with the timing and 

sequencing of land donations and sequencing of approvals (id.);   
 

96. As a result of the SFWMD’s breach of the Development Agreement, Lake Point 

has suffered damages through, among other things, and without limitation, lost profits. 

WHEREFORE, Lake Point requests that the Court enter judgment awarding damages, 

interest, costs, and any further relief just and appropriate under the circumstances.   

COUNT III 
BREACH OF INTERLOCAL AGREEMENT (Anticipatory Repudiation) 

(Martin County--Damages)  
 

97. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein. 

98. This is an action for damages in excess of $15,000.  

99. The Interlocal Agreement expressly contemplates that, as of the effective date of 

said agreement, the Lake Point Project qualifies as an exempt stormwater management project 

pursuant to Section 10.1.E.2.e of the County’s Land Development Regulations. The County’s 

representations as to the status of the Lake Point project, as reflected at the January and February 

2013 BOCC meetings, and in its other statements and conduct described in detail above, is a 

clear and positive indication that the County does not intend to fulfill its obligations under the 

Interlocal Agreement, including but not limited to its obligation to treat Lake Point as an exempt 

stormwater management project (§ 11.3.1).  
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100. The County’s actions described above also constitute a clear and positive 

repudiation of section 10.7 of the Interlocal Agreement, which requires that the County take no 

actions to frustrate Lake Point’s Reservation.  The Interlocal Agreement expressly confers upon 

Lake Point the right, through its Reservation, among other things, to engage in all activities 

necessary for the processing of limerock and other minerals and reclamation, including but not 

limited to mining in Lake Point Phase II, transportation and supply of water, and connecting up 

its mining and rock processing capabilities to a railway for transportation to customers.  

(Interlocal Agreement, Ex. D, § 1.A.(1).)   The repudiation of the Interlocal Agreement as 

described above has prevented Lake Point from moving forward with this water transfer/supply 

project, development of the mining, and the railway connection as originally contemplated by the 

Parties.   

101. As a result of the County’s anticipatory repudiation of the Interlocal Agreement, 

Lake Point has suffered damages through, among other things, and without limitation, lost 

profits. 

102. At the time of the County’s anticipatory repudiation of the Interlocal Agreement, 

Lake Point was willing and able to perform its obligations under the Interlocal Agreement. 

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and 

such other and further relief as this Court deems appropriate. 

COUNT IV 
BREACH OF INTERLOCAL AGREEMENT 

(Martin County--Damages)  
 

103. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein. 

104. This is an action for damages in excess of $15,000.  
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105. The Interlocal Agreement requires that the County process and terminate the 2007 

Approval and Unity of Title upon request by Lake Point (Interlocal Agreement, §§ 1, 12).  The 

County has breached this obligation by refusing to process and terminate the 2007 Approval and 

Unity of Title.  

106. Section 11.3.1 of the Interlocal Agreement provides that it will not be necessary 

for Lake Point to obtain separate mining permits or approvals from the County.  The Interlocal 

Agreement further confers upon Lake Point the right to engage in all activities necessary for the 

processing and transport of limerock and other minerals.  (Interlocal Agreement, Ex. D, § 

1.A.(1).)  Additionally, section 10.7 of the Interlocal Agreement requires that the County take no 

actions to frustrate Lake Point’s Reservation. 

107. The County has likewise breached these sections of the Interlocal Agreement; in 

addition to the actions described above, the County has refused its consent to allow Lake Point to 

construct a concrete batch plant on the Property, even though Lake Point has obtained the 

required permits from the Florida Department of Environmental Protection.  A batch plant, 

which makes concrete, is a typical processing activity that is a normal part of limerock mining 

operations.  The County also has refused to allow Lake Point to replace an old unsafe trailer at 

the Property currently used as an office with a new and safe replacement structure.  

108. As a result of the County’s breaches of the Interlocal Agreement, Lake Point has 

suffered damages through, among other things, and without limitation, lost profits. 

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and 

such other and further relief as this Court deems appropriate. 
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COUNT V 
TORTIOUS INTERFERENCE WITH THE DEVELOPMENT AND 

INTERLOCAL AGREEMENTS 
(Hurchalla--Damages)  

 
109. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein. 

110. This is an action for damages in excess of $15,000.  

111. At all relevant times Hurchalla has known of the existence of and specific terms 

of the Development Agreement and the Interlocal Agreement. 

112. Hurchalla, using secretive, wrongful, and illegal means and methods, has actively 

encouraged the County to repudiate and “void” the Interlocal Agreement with the SFWMD and 

Lake Point, and the SFWMD to repudiate its Agreement with Lake Point.  As part of these 

deliberate and intentional efforts, Hurchalla has knowingly made numerous false statements of 

material fact in writing (as set forth above).   

113. With even basic investigation, Hurchalla would have known that her statements 

above were false and materially misleading.  Hurchalla, however, made the above false 

statements for the sole purpose of interfering with the Interlocal Agreement and the 

Development Agreement. 

114. Hurchalla, through actively encouraging the County and the SFWMD to “void” 

their contracts, and by knowingly making the false statements above, has engaged in an improper 

mode, method, and manner of attempting to influence the County and the SFWMD.  

115. Hurchalla is singling out Lake Point, and is attempting to put Lake Point out of 

business.  Hurchalla, further, through her conduct, is not attempting to protect an economic 

interest of her own.   
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116.  The statements and conduct of Hurchalla have induced the County to breach the 

Interlocal Agreement, and the SFWMD to breach the Development Agreement.   

117. Lake Point has been damaged as a result of Hurchalla’s tortious interference with 

the Development Agreement and Interlocal Agreement. 

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and 

such other and further relief as this Court deems appropriate. 

COUNT VI 
TORTIOUS INTERFERENCE WITH THE DEVELOPMENT AGREEMENT 

(Martin County--Damages)  
 

118. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein. 

119. This is an action for damages in excess of $15,000.  

120. At all relevant times the County has known of the existence of and specific terms 

of the Development Agreement. 

121. As set forth above, the County, through its conduct, has deliberately and 

intentionally induced the SFWMD to repudiate and breach the Development Agreement with 

Lake Point, for the purpose of interfering with Lake Point’s rights under the Development 

Agreement.   

122. Lake Point has been damaged as a result of the County’s tortious interference 

with the Development Agreement as described above. 

123. Lake Point has sent the required notice to the County under the Florida Statutes 

prior to filing this action, and the County has not responded.  

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and 

such other and further relief as this Court deems appropriate. 
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COUNT VII 
PUBLIC RECORDS ACT VIOLATION 

(Martin County-Injunction) 
 

124. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth 

herein.  

125. This is an action for injunctive relief under the Florida Public Records Act, 

chapter 119, Florida Statutes (2013).  

126. Lake Point has made several public records requests to Martin County 

Commissioners for documents related to Lake Point, including to Ed Fielding, Sarah Heard, and 

Anne Scott.  (See detailed requests set forth in Composite Exhibit D.)   However, the County 

has failed to produce the requested public records. 

127. In particular, Lake Point has requested that Commissioner Heard produce the 

notes that she prepared related to Lake Point. Commissioner Heard has refused to produce such 

notes.   

128. Lake Point has also discovered that public records concerning Lake Point have 

been altered or manipulated by Commissioner Heard and Fielding.  Attached hereto as Exhibit E 

(the “Fielding Private Email”) and Exhibit F (the “ Commissioner Heard Altered Email”) are the 

public records that appear to have been manipulated or altered with the explanation as to how 

such documents have been manipulated.     

129. Based on the acts of Commissioners Fielding and Heard, it is reasonable to 

conclude that they will continue to make efforts to alter or manipulate public records. 

130. It is in the public interest that this Court enter an injunction requiring that the 

County provide all public records requested by Lake Point, including but not limited to the 

original version of all parts of the Fielding Private Email, and the Commissioner Heard Altered 
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Email, in order to promote the proper preservation of public records and to protect the taxpayers 

for Martin County from improper management of public documents.    

131. Lake Point has no adequate remedy at law for, among other reasons, the Public 

Records Act does not allow claims for money damages to be brought by litigants like Lake Point.  

For the same reason, money damages are not sufficient to compensate Lake Point for the 

improper conduct of Commissioners Fielding and Heard. 

WHEREFORE, Lake Point demands entry of judgment requiring that the County 

produce the Fielding Private Email and Commissioner Heard Altered Email in their original 

format (together will all associated e-mails), all other public records from County 

Commissioners in their original format that relate to Lake Point (from both their public and 

private email accounts), and award attorney’s fees, costs, and any other relief appropriate under 

the circumstances.  

COUNT VIII 
PUBLIC RECORDS ACT VIOLATION 

(Martin County-Mandamus) 
 

132. Lake Point incorporates the allegations of paragraphs 1-85, and 126-128 as if 

fully set forth herein.  

133. This is action for a writ of mandamus under the Florida Public Records Act, 

chapter 119, Florida Statutes (2013).  

134. Lake Point has a clear and certain legal right to the requested public records set 

forth in Composite Exhibit D. 

135. It is Martin County’s duty to produce the requested public records.  Martin 

County’s duty to produce the requested public records is ministerial and not discretionary. 
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136. Nevertheless, Martin County has refused to produce the requested public records 

despite repeated adequate requests. 

137. Lake Point will be left without a remedy unless this Court issues a writ of 

mandamus. 

WHEREFORE, Lake Point demands issuance of a writ of mandamus requiring that the 

County produce the Fielding Private Email and the Commissioner Heard Altered Email in their 

original format (together with all associated e-mails), all other public records from County 

Commissioners in their original format that relate to Lake Point (from both their public and 

private email accounts), and award attorney’s fees, costs, and any other relief appropriate under 

the circumstances.  

Lake Point Hereby Demands a Jury Trial On All Counts So Triable 

CERTIFICATE OF SERVICE 
 
  I HEREBY CERTIFY that a true and foregoing copy has been served via electronic mail 

to Martin County Attorney’s Office, Michael Durham, Esq., mdurham@martin.fl.us, 

tanyaf@martin.fl.us, LegalEsvc@martin.fl.us,  2401 SE Monterey Road, Stuart, Florida; and 

Kirk L. Burns, Esq. kburns@sfwmd.gov, Ruth A. Holmes, Esq. rholmes@sfwmd.gov, South 

Florida Water Management District, litigation@sfwmd.gov, jurussel@sfwmd.gov, 

rosorio@sfwmd.gov, ewoods@sfwmd.gov, 3301 Gun Club Road, West Palm Beach, Florida 

33406-3007; Howard Heims, Esq. and Virginia P. Sherlock, Esq., Littman, Sherlock & Heims, 

P.A., LSHLawfirm@gmail.com,  Post Office Box 1197, Stuart, Florida 34995; John Fumero, 

Esq., jfumero@nasonyeager.com,  mwashington@nasonyeager.com, Thomas F. Mullin, Esq., 

tmullin@nasonyeager.com, Michael H. Nullman, Esq., mnullman@nasonyeager.com, 

sjanowitz@nasonyeager.com,  Nason, Yeager, Gerson, White & Lioce, P.A., 7700 Congress 
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Avenue, Suite 2201, Boca Raton, Florida 33487; Scott Zappolo, Esq., 

szappolo@zappolofarwell.com, Zappolo & Farwell, P.A., 7108 Fairway Drive, Suite 150, Palm 

Beach Gardens, Florida 33418 this 6th day of November, 2014. 

 
/s/ Ethan J. Loeb    
ETHAN J. LOEB 
Florida Bar Number 0668338 
ethanl@smolkerbartlett.com  
heatherw@smolkerbartlett.com 
JON P. TASSO 
Florida Bar Number 0120510 
jont@smolkerbartlett.com  
cynthiam@smolkerbartlett.com 
SMOLKER, BARTLETT, SCHLOSSER,  
LOEB & HINDS, P.A. 
500 East Kennedy Blvd, Suite 200 
Tampa, Florida 33602 
(813) 223-3888; Fax: (813) 228-6422 
  and 

      DAN BISHOP 
Texas Bar Number 02348500 
Florida Pro Hac Vice: 63645 
dbishop@bishoplondon.com  
lalaniz@bishoplondon.com  
CHRISTINA CARLSON DODDS 
Texas Bar Number 03813520 
Florida Pro Hac Vice: 63641 
cdodds@bishoplondon.com  
mprice@bishoplondon.com  
BISHOP LONDON & DODDS 
3701 Bee Cave Road 
Suite 200 
Austin, TX 78746 
(512)479-5900; Fax (512)479-5934 
Attorneys for Plaintiffs 
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