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IN THE FIFTEENTH JUDICIAL CIRCUIT COURT IN AND
FOR MARTIN COUNTY, FLORIDA

LAKE POINT PHASE I, LLC, and
LAKE POINT PHASE II, LLC,
Florida limited liability companies,

Plaintiffs,

Case No.: 2013-001321-CA
V.

SOUTH FLORIDA WATER JURY TRIAL DEMANDED
MANAGEMENT DISTRICT, a

public corporation of the State of

Florida, MARTIN COUNTY, a

political subdivision of the State of

Florida, and MAGGY

HURCHALLA,

Defendants.
/

THIRD AMENDED COMPLAINT

Plaintiffs, Lake Point Phase I, LLC, and Lake Point Phase II, LLC (collectively, “Lake

Point™), through their undersigned counsel, sue Defendants, South Florida Water Management

District (“SFWMD?”), Martin County (the “County”), and Maggy Hurchalla (“Hurchalla”), and

allege as follows:

The Parties, Jurisdiction, and VVenue

1. Lake Point Phase I, LLC, and Lake Point Phase IlI, LLC are Florida limited

liability companies authorized to conduct business in the State of Florida.

2. SFWMD is a public corporation of the State of Florida with its principal office in

Palm Beach County.
3. The County is a political subdivision of the State of Florida.

4. Hurchalla is a natural person and a Florida resident.



5. This Court has jurisdiction under section 26.012, Florida Statutes (2013).

6. Venue is appropriate in this Court because the subject property is located in
Martin County, Florida.

The Property

7. Lake Point is the owner of land located in Martin County, which is more
particularly described in the attached legal description as Exhibit A (the “Property”). The
Property is approximately 2266 MOL acres in size. A smaller segment of the Property, more
commonly known as Lake Point Ranches, is 1000 acres MOL in size (the “Lake Point Ranches
Parcel”).

8. The Property is zoned for Agricultural use under the County’s Land Development
Code and is classified as “Agricultural” under the County Comprehensive Plan Future Land Use
Element. Under the zoning and land use classifications, the uses described below are allowed as
permitted uses.

9. On May 22, 2007, the County approved a final site plan for an agricultural
subdivision on the Lake Point Ranches Parcel, which was amended and approved by the County
on December 18, 2007 (the “2007 Development Order”). As part of the 2007 Development
Order, the County authorized Lake Point to excavate and haul approximately 2,000,000 cubic
yards of limerock from the Lake Point Ranches Parcel.

The Negotiations and County Resolutions

10. Beginning in 2008, Lake Point, the SFWMD, and the County began negotiating
contracts for the development of the Property as a stormwater management and water treatment

project (the “Public Works Project”).



11. The Public Works Project, as proposed and described herein, was, in part,
implemented to further the goals of the Northern Everglades and Estuaries Protection Program
(the “Everglades Plan™), as codified in section 373.4595 of the Florida Statutes (2013). The
Public Works Project is an integral part of the Everglades Plan—a statewide restoration program
that is legislatively designed to benefit the Florida Everglades. Through the legislative mandate
outlined in the Everglades Plan, SFWMD has been directed to create public private partnerships
with private landowners, like Lake Point, in order to allow them to earn revenue as an incentive
to further the State’s goals of storing, treating, supplying, and improving water quality in South
Florida.

12. In 2008, Lake Point and the SFWMD entered into a letter of intent to develop the
Property as the Public Works Project.

13. In response to the letter of intent, and to induce Lake Point to enter into a contract
to build the Public Works Project, the County passed resolutions in April and August of 2008,
wherein the County concluded that: (i) the mining operations and creation of the Public Works
Project would be valuable to the environment and public as a water quality treatment and transfer
area; and (ii) the Public Works Project qualified as an exempt “public stormwater management
project” as defined in the County’s Land Development Regulations. From the beginning of this
project, the County made it clear that the Lake Point mining and water treatment operations were
environmentally sound ideas that should be pursued for the general benefit of the public. The
County’s own resolutions additionally establish that Lake Point was to be exempt from County
land development regulations, because Lake Point would be regulated by other governmental

entities.



14, Commissioner Sarah Heard (now the chair of the Martin County Board of County
Commissioners) voted in favor of the Lake Point project through the resolutions described
above. The resolutions approving the Lake Point project were unanimously approved by the
Martin County Board of County Commissioners in 2008.

15. Officials from the SFWMD also publicly concluded that the Public Works Project
would have environmental benefits, including, but not limited to, the ability to improve the
quality of water flowing through the St. Lucie/C-44 Canal.

16. As part of its due diligence before entering into a contract with Lake Point, the
SFWMD commissioned several consultants to determine whether the Public Works Project
would confer benefits on the public. Through self-performed financial feasibility studies,
internal staff review and modeling, outside peer review, and third party studies, the SFWMD
concluded that Lake Point would: (i) qualify as an effective water treatment and transfer hub
between Lake Okeechobee, the St. Lucie Canal, and the L-8 Canal right of way; (ii) help reduce
several tons of phosphorous on an annual basis that was otherwise being discharged into Lake
Okeechobee (from sources other than Lake Point); and (iii) allow clean water to be transferred to
South Florida for environmental and utility purposes.

17.  The SFWMD concurrently shared the results of its due diligence with various
County staff members so that the County could provide advice, comments, or criticism about the
benefits of the Public Works Project.

18.  The SFWMD’s due diligence efforts were also publicly available for any citizen
to review, criticize, or comment upon.

19. Based on this due diligence, the SFWMD concluded that it was in the public

interest to partner with Lake Point to create the Public Works Project.



20. Lake Point agreed to create the Public Works Project through mining activities,
which would occur in phases. Lake Point would excavate the land for limerock or other
materials (the “Excavation Activities”) in order to create lakes to store, treat, and transfer the
water by reclaiming the “mined” Property (the “Reclamation Activities”). Both the Excavation
Activities and Reclamation Activities are activities related to mining of the Property.

21. During negotiations, Lake Point agreed to donate the Property to the SFWMD so
long as any agreement clearly specified that Lake Point would be entitled to receive all revenues
for any activities contemplated under the Development Agreement.

The Agreements

22. On November 21, 2008, Lake Point and the SFWMD entered into an Acquisition
and Development Agreement for Public Works Project (the “Development Agreement”)
(Exhibit “B”). Lake Point and the SFWMD expressly described the purpose and intent of the
Development Agreement to create a project that would:

a. Cleanse and convey water between Lake Okeechobee, the C-44/St. Lucie Canal,
and the L-8 Canal Right of Way, via existing permitted intake/discharge pumps;

b. Create approximately 1,800 acres of water management, quality treatment and
transfer areas;

c. Create approximately 150 acres of conservation areas to be donated for passive
recreational uses by Martin County residents;

d. Create a local source for limestone, aggregates, sand, and related materials from
lake excavation activities for potential use in other public or private projects, such

as the Herbert Hoover Dike remediation; and



e. Play an integral part in phosphorus reduction and water storage possibilities for
the Northern Everglades and Estuaries Protection Program.

23. The Development Agreement contemplated that the Property would eventually be
donated to the SFWMD, and the SFWMD agreed to partner with Lake Point to obtain all
necessary regulatory permits and approvals to carry out the purposes of the Development
Agreement.

24. In exchange for the donation of the Property to the SFWMD, the parties
specifically agreed in the Development Agreement that Lake Point would be entitled to (i) use
the Property for any purpose consistent with the Development Agreement and (ii) all revenues of
any kind for activities contemplated under the Development Agreement would belong to Lake
Point. (Development Agreement at § 3.4(b), Ex. “H”, Ex. C, § 1.A.(1) and (4)).

25. The parties further agreed in section 6.2 of the Development Agreement that in
exchange for Lake Point’s donation of land to the SFWMD, that the SFWMD would manage and
operate the Public Works Project; in particular, the SFWMD agreed to

(i) attenuate flows in the C-44 Canal; (ii) improve water quality flows discharging

from the Stormwater Treatment Cells and Stormwater Management Lakes into the

St. Lucie River Estuary System and the L-8 Canal; (iii) meet the other water-

related needs of the region in accordance with District policies; and (iv) provide

compatible recreation uses on the County Recreation Area.
As part of the agreement to allow the Public Works Project to be managed by the SFWMD, the
parties agreed that the SFWMD had the right to enter into agreements with other government
entities, like local government utilities, to meet water related needs of the region so long as Lake
Point’s rights to earn revenue for activities contemplated in the Agreement were not disturbed.

(I1d.) Lake Point was also free to enter into contracts with local government utilities to meet the

water related needs of the region and retain any revenues related to such contractual agreements.



26. On May 28, 2009, the County entered into an Interlocal Agreement with the
SFWMD for the Public Works Project. The Interlocal Agreement is attached hereto as Exhibit
C. The County and the SFWMD entered into the Interlocal Agreement to further the goals of the
Development Agreement, and to make clear that the Project was an exempt stormwater
management facility under County regulations. Lake Point joined and consented to certain
paragraphs of the Interlocal Agreement, and also agreed that 150 acres of the Property would be
donated to the County for use as a County Recreation Area.

27. The Interlocal Agreement stipulated, without any conditions or further approvals,
that “the Public Works [Project] qualifies as an exempt ‘public stormwater management project’
[under the County’s land development regulations].” (Interlocal Agreement at 811.3.) In
furtherance of this stipulation, the County agreed that Lake Point would not be required to make
a separate application for a “land clearing or excavation and mining permit” to the County. (ld.)
The County also agreed that Lake Point would be exempt from local regulations, including
mining regulations, other than as expressly stated in the Interlocal Agreement. (Id.) The County
agreed that, regardless of the regulations that Lake Point was otherwise required to comply with
under the Interlocal Agreement, Lake Point would not be required to obtain any permits or
authorizations from the County because Lake Point was an exempt public stormwater
management project. (Id.) The Interlocal Agreement further confers upon Lake Point the right
to engage in all activities necessary for the processing and transport of limerock and other
minerals. (Interlocal Agreement, Ex. D, § 1.A.(1).) This same provision expressly anticipates
that Lake Point will be able to connect its mining and rock processing capability to a railway for

transportation to customers. (ld.)



28. The Interlocal Agreement further contemplated that Lake Point was not required
to operate under the 2007 Development Order after it obtained all mining permits from the State
of Florida Department of Environmental Protection (the “FDEP”) and United States Army Corps
of Engineers (the “USACOE”) for construction of the Public Works Project. (Interlocal
Agreement at § 12.) Consistent with its earlier resolutions in 2008, the County agreed to
terminate the 2007 Development Order after Lake Point obtained its state and federal mining
permits. (Id.) Further, the County also expressly agreed in the Interlocal Agreement that it
would take no “actions to frustrate or interfere with the Mining Reservation ... on the Lake Point
Property.” (ld. at § 10.7.)

Lake Point Implements the Development and Interlocal Agreements

29.  After executing the Development and Interlocal Agreements, Lake Point
undertook efforts to create a water storage, treatment, and transfer hub that would be used to
transport and supply water for environmental enhancement and utility consumption purposes.

30. In 2009, Lake Point began to prepare applications to the FDEP and the USACOE
to create the stormwater management lakes or “SMLs”.

31. Lake Point also began the process of preparing the conceptual designs for the
storm water treatment areas or “STAs.”

32.  The STAs help to remove phosphorus from surface waters discharged onto the
Property. Water from the SMLs and STAs would be delivered to various off-site locations
through the L-8 Canal, C-44 Canal, or C-11 Culvert into Lake Okeechobee.

33. Under Section 3.A (Exhibit “B”) of the Development Agreement, Lake Point was

to prepare and submit an earthwork design of the STAs to the SFWMD, which Lake Point did.



Thereafter, the SFWMD was obligated to prepare a final design for the STAs and provide it to
Lake Point.

34. The SFWMD informed Lake Point that it was not ready to begin the process of
preparing the final designs as required by the Development Agreement.

The Water Transportation

35. Lake Point met with high-ranking officials at the SFWMD to continue
implementing the parties’ intent as set out in the Development Agreement to store and transfer
water off-site for environmental enhancement and utility consumptive uses.

36.  As aresult of these meetings to further implement the Development Agreement,
Lake Point (i) prepared designs for the STAs (as described above); (ii) entered into a joint
venture with a well-recognized water resource business to help provide oversight, expertise, and
assistance with the water transport and supply program; (iii) filed applications with the SFWMD
(at the direction of the SFWMD’s then-executive director, Melissa Meeker), to complete a
connection between Lake Point’s Property and an existing SFWMD canal (the L-8 Canal) to
transfer water into Palm Beach County; and (iv) met with employees and officials from various
government entities in order to further the water transport and supply program.

37. Lake Point has spent in excess of $1.5 million dollars to promote and develop the
water transport and supply program described above.

38.  The SFWMD also acted in furtherance of the water transport and supply program
contemplated in the Development Agreement by: (i) modeling the Public Works Project for
water utility supply uses to the south; (ii) attending meetings with third parties and Lake Point to
further the water supply program; and (iii) directing Lake Point to file various applications for

approvals related to the water supply program.



39. The SFWMD’s governing board recognized the Lake Point water transport and
supply program in internal directives stating that Lake Point be considered as part of the water
supply for south Florida, including Palm Beach County, the City of West Palm Beach, the City
of Ft. Lauderdale, and Broward County.

40. The SFWMD has even publicly proclaimed its belief that Lake Point (along with
its joint venture partner) should be used to serve drought-related needs of the South Florida
region, including the needs for the City of West Palm Beach.

The Permits

41. Lake Point obtained all necessary mining permits for the construction of the
stormwater management facility from the FDEP and the USACOE on January 14, 2011 and
January 19, 2012, respectively. Lake Point began to excavate the Property consistent with
approvals by the State and Federal government.

42.  The County received copies of these permits on or about the dates that they were
granted. The County did not object to the permits, nor did it seek to challenge the issuance of the
permits.

43. In February 2012, after receipt of the permits referenced above, Lake Point met
with the County to proceed with vacating the Development Order and Unity of Title for the Lake
Point Ranches Parcel.

44.  County personnel have visited the Property from time to time to inspect the
ongoing activities as part of the creation of the Public Works Project. At no time during these
inspections did the County object or issue a notice of violation informing Lake Point that it
should stop mining consistent with the permits from the FDEP and the ACOE, until after

Hurchalla began to make the false statements about the Public Works Project discussed below.
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45. In August 2012, Lake Point met with several of the SFWMD officials to update
them about the receipt of the permits from the FDEP and USACOE and to collaborate about the
next steps in order to implement the Public Works Project.

46. Lake Point and SFWMD collaborated about the best way for Lake Point to
transport and discharge water south to the L-8 Canal for consumptive use purposes, as set out in
the Development Agreement. In furtherance of that goal, the SFWMD acknowledged that Lake
Point would need to complete the connection by filing a right of way application to discharge
waters from Lake Point into the L-8 right of way.

47. On November 30, 2012, Lake Point again requested that the County provide
direction as to the paperwork needed to formalize the termination of the 2007 Development
Order and Unity of Title.

48. On January 2, 2013, Lake Point sent a follow-up letter to the County requesting
that the County terminate the 2007 Development Order, pursuant to the parties’ contracts,
because the project was no longer going to be developed as an agricultural subdivision.

Hurchalla’s Interference and False Statements

49, In January of 2013, the composition of the Martin County Commission Board
(“BOCC”) changed, and a new County Commission was seated. The new County
Commissioners described themselves as “slow growth.”

50. Leading up to and in conjunction with this change in the BOCC’s composition,
Hurchalla started to engage in surreptitious activities targeted to interfere with Lake Point’s
interests. Among other activities, Hurchalla scheduled and attended private meetings with
various government officials to discuss Lake Point and ways to create obstacles to the continued

operation of the Public Works Project as contemplated by the contracts attached hereto.
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51.  Once she established a plan to interfere with the contracts described above,
Hurchalla began making numerous material false and misleading statements verbally and in
writing to the BOCC, the SFWMD, and others, outside of normal public meetings. Her purpose,
as she expressly described it, was to encourage the County to “void” the Interlocal Agreement
with the SFWMD and Lake Point, and to encourage the SFWMD to breach its Development
Agreement with Lake Point.

52. Examples of Hurchalla’s false January 2013 statements, together with Lake
Point’s explanation of why each statement is false, include the following:

a. The project has been *“fast tracked and allowed to violate the rules”.

False. Lake Point has acted pursuant to duly executed contracts and permits

from, between, and with state and federal agencies. Over the course of several

years, Hurchalla, along with the rest of the public, has been properly noticed and

given the opportunity to voice objections or support for the project. There has
been no “fast tracking” or violation of the rules.

b. “The new plan for the *Public Works Project’” destroys 60 acres of
wetlands.” False. No existing wetlands are being destroyed. The ongoing
activities at the Property are properly permitted by the state and federal
government.  Nicki Van Vonno, Martin’s County’s Growth Management
Director, has concluded that no wetlands are being impacted.

C. “The reason for calling it a Public Works Project appeared to be that the
owner no longer wanted to keep his promise about preserving wetlands. There
were wetlands on top of some valuable limerock.” False. No existing wetlands
are being destroyed. Lake Point, SFWMD, and the County all agreed to declare
the Property as a Public Works Project because the Lake Point project will create
the ability to cleanse and convey water, and the mining activities will create
public benefits for public works local projects and put people to work in the
County.

d. “There was no public knowledge of any plan, concept or idea that
required purchase of the Lake Point property.” False. The contracts, along with
the necessary approvals, were the subject of normal public notice requirements.
Many public hearings occurred in which the “plans, concepts, and ideas” were
discussed.

e. “A study was to follow that documented the benefits” but was not
provided. False. A study was indeed presented to both the SFWMD and the

12



County. Additionally, the Lake Point Restoration project is part of the Northern
Everglades Restoration Plan.

f. “There does not appear to be any peer review ... to verify benefits from the
rockpit.” False. The SFWMD engaged in an internal peer review process.
Additionally, there were several layers of review as to the benefits of the project
that occurred at the federal government level.

g. “There is no discussion of the fact that mining seems to be taking place
immediately adjacent to wetlands.” False. The SFWMD, FDEP, and ACOE
permits contemplate and discuss mining adjacent to wetlands.

53. Hurchalla communicated false statements to the SFWMD to encourage the
SFWMD to breach the Development Agreement. At a meeting on December 10, 2012,
Hurchalla falsely told representatives of the SFWMD that Lake Point had destroyed “all
wetlands” on the Property.

54.  As a result of and in direct response to Hurchalla’s efforts and false statements,
the County and SFWMD began to breach various obligations under the Interlocal Agreement and
Development Agreement with Lake Point, including the prior contractual commitment that this
Public Works Project is an exempt stormwater management project under the County’s local
land development regulations. Further, notwithstanding issuance of the required permits for
Lake Point from state and federal authorities, the County is now refusing to terminate the 2007
Development Order and Unity of Title, as contractually promised, and instead is claiming that
Lake Point must comply with local land development regulations beyond those expressly
incorporated into the Interlocal Agreement and Development Agreement. The County’s refusal
to honor its promises and previous contractual commitments is likewise a repudiation and breach
of its obligations under the Interlocal Agreement. Additionally, as a result of Hurchalla’s false
statements, the SFWMD has likewise begun breaching its obligations under the Development

Agreement as set out more particularly below.
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55.  On January 5, 2013, Hurchalla communicated with each member of the County’s
BOCC, encouraging the County to renege on its contractual obligations under the Interlocal
Agreement, and contending that Lake Point was not in compliance with the County’s code. On
January 8, 2013, the County held a duly noticed BOCC meeting to discuss the Lake Point
Project. At the meeting, staff from the County adopted Ms. Hurchalla’s position, contending that
the Lake Point Project now was somehow not an exempt stormwater management system, and,
therefore, was subject to and in violation of Martin County rules and regulations.

56. At the hearing on January 8, 2013, Anne Scott, one of the County’s
commissioners, made the following statement and motion in furtherance of the County’s efforts
to repudiate the Interlocal Agreement:

As far as | can see, we are in a position to shut this down. And | would move that

we commence procedures to do so. | move that we undertake all remedies

available to us, to shut this thing down.

57. During the discussion period in response to Commissioner Scott’s motion, the
County staff sought direction from the BOCC about Lake Point’s outstanding requests to
terminate the 2007 Development Order pursuant to the Interlocal Agreement and Development
Agreement. The BOCC instructed staff to stop any further efforts to process Lake Point’s
requests.

58.  On January 12, 2013, Hurchalla, using the code name “DEEP ROCKPIT,” wrote
to Commissioner Fielding at his private email account (the “Fielding Private Email”) about an
upcoming hearing before the County Commission involving Lake Point. Hurchalla directed
Commissioner Fielding to initiate a Commission vote to terminate the Interlocal Agreement.

59.  OnJanuary 13, 2013, one day after sending the Fielding Private Email, Hurchalla

communicated with each member of the County’s BOCC using their public email addresses,
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reiterating the above false statements, and arguing that Lake Point was subject to and in violation
of the County’s code, and encouraging the County to “void” the Interlocal Agreement.

60. On January 14, 2013, Commissioner Fielding parroted the instructions from
Hurchalla contained in the Fielding Private Email by asking that staff bring back a draft
resolution so that the County could void Interlocal Agreement and cancel it, such that the County
would no longer allow Lake Point the opportunity to construct the Public Works Facility.

61. The County has in turn directed communications to SFWMD in Palm Beach
County to encourage the SFWMD to modify or rescind the Development Agreement, including
those aspects of the Development Agreement pertaining to any transport or supply of water by
Lake Point.

62. Members of the BOCC, on information and belief, have also urged the SFWMD
to “dismantle” its contract with Lake Point. By way of example, and without limitation, in
response to communications from County Commissioner Sarah Heard, the SFWMD’s then
executive director, Melissa Meeker, indicated that the SFWMD did not consider the
Development Agreement to entitle Lake Point to enjoy any rights to revenue for the storage and
transportation of water to off-site consumers, including the City of West Palm Beach.

63. Prior to bringing this lawsuit, Lake Point provided Hurchalla with the opportunity
to retract the above false statements through two written communications and attempted
telephone calls. To date, Hurchalla has not done so.

The January 23, 2013 Meeting with the SFWMD

64.  On January 23, 2013, Lake Point met with representatives from the SFWMD to

discuss the status of the Lake Point Project.
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65. At this meeting, as it had done at earlier meetings, Lake Point sought to discuss
with the SFWMD various issues, including the furtherance of Lake Point as a water transport and
supply program and the completion of the STAs.

66. At the January 23, 2013 meeting, and despite the above-described actions of the
parties to further the water transport and supply program more specifically identified in the
Development Agreement, the SFWMD abruptly told Lake Point that it was not willing to further
discuss the water transport and supply program or Lake Point’s proposed designs for the STAs.

67. Thus, after initially directing Lake Point to proceed with the L-8 right of way
connection in furtherance of the water transport and supply program, and providing Lake Point
with specific guidance as to how to proceed with its application, the SFWMD now has refused to
fully cooperate with Lake Point under the Development Agreement and although acknowledging
the L-8 right of way application has failed to issue the necessary permits. The SFWMD also has
failed to provide Lake Point with final STA designs. These actions have interfered with Lake
Point’s ability to fulfill the purposes of the Public Works Project.

68.  The SFWMD'’s actions, repudiations and breaches were in response to the above-
described actions of Martin County, its Commissioners (including the communications from
Commissioner Sarah Heard described above), and Hurchalla.

Additional Actions of the County

69.  On December 17, 2012, the County informed Lake Point that it was in violation
of County excavation, filling and mining requirements by mining in Lake Point Phase Il. This
position by the County directly contradicts the County’s promise in the Interlocal Agreement that
Lake Point would not need a permit for such activities, and constitutes a breach by the County of

the Interlocal Agreement.
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70. On February 4, 2013, the County again told Lake Point that it was engaging in
mining activities without a County permit. The County’s claim that Lake Point is required to
obtain a County permit, let alone that Lake Point is somehow in violation of County regulations
for operating without one, is completely inconsistent with the County’s promises and
commitments under the Interlocal Agreement and constitutes a breach of the Interlocal
Agreement.

71. Further, the County’s actions are a breach of the Interlocal Agreement as to the
requirement that the County not frustrate or interfere with the Mining Reservation on the Lake
Point Property.

72. On February 5, 2013, the County BOCC conducted yet another meeting on the
Lake Point Public Works Project.

73. Commissioner Fielding publicly stated at the meeting that the prior County
Resolution declaring Lake Point as a Public Works Project was a worthless piece of paper that,
in his mind, meant nothing.

74.  Commissioner Sarah Heard proceeded to parrot from her notes the false
statements made by Hurchalla, then concluded that she “couldn’t see any benefit to the County”
in abiding by its obligations under the Interlocal Agreement.

75. In addition to the actions described above, the County also has refused to allow
Lake Point to proceed with its permitted concrete batch plant as part of Lake Point’s operation of
the Public Works Facility, has refused to issue a building permit to allow Lake Point to make the
necessary renovations for a new office building, has refused to process and terminate the
Development Order and Unity of Title in a timely fashion, and has failed to continue to support

Lake Point’s qualification as an exempt public stormwater management project. Further, the
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County now explicitly contends in this lawsuit that the Interlocal Agreement should be
rescinded.

76. The above conduct by the County constitutes a repudiation and breach of the
Interlocal Agreement.

The County Continues to Benefit from the Lake Point Project Today

77. Portions of the proceeds from the limerock being hauled off of the Lake Point
Ranches Parcel are being paid to the County pursuant to the Interlocal Agreement. To date, the
County already has received and accepted over $450,000 in proceeds from the limerock mining
activities.

78. In addition, from 2009 to as recently as February 2014, the County has purchased
over 11,600 tons of limerock mined from the Property for use in County construction and
improvement projects. Indeed, the County continues to purchase limerock today from Lake
Point, even as it claims that Lake Point does not have the right to mine it.

79.  Atall times material and relevant hereto, Lake Point has considered the County to
be an ally in the promotion of the Public Works Project and has given a substantial discount to
the County for any and all of the materials that it purchases from Lake Point.

The Use of Private Email Accounts and Other Non-Disclosed
Public Records to Discuss Lake Point

80.  During the periods of time described herein, Hurchalla and various county
commissioners have communicated through alternative means that would decrease the likelihood
of being detected by the general public, including Lake Point.

81. By way of example, and without limitation, Commissioner Fielding did not
disclose the Fielding Private Email at the public board meeting on January 14, 2013, and did not

post the email on the County’s public records website.
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82. Commissioner Heard has likewise used her private email account to communicate
about Lake Point. Commissioner Heard refused Lake Point’s request for her emails pursuant to
Florida’s public records law, claiming that her computer was “hacked” and that she was unable
to recover such emails.

83. Finding such an explanation incredible, Lake Point investigated and discovered
that even if Commissioner Heard’s email account was “hacked,” as she put it, her emails were
recoverable because her private email account was a web-based account.

84. However, once Lake Point offered to recover the emails that were “hacked,”
Commissioner Heard hired a lawyer and refused to reach any compromise, so as not to reveal her
private email communications concerning Lake Point.

85.  All conditions precedent to bringing this action have occurred or have been
waived. At all relevant times Lake Point was ready, willing, and able to perform its obligations
under the Development Agreement and the Interlocal Agreement.

COUNT I

BREACH OF CONTRACT (Anticipatory Repudiation)
(SFWMD-Damages)

86. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

87.  Thisis an action for damages in excess of $15,000.

88. Under the terms of the Development Agreement, Lake Point is entitled to enjoy
all revenues for activities contemplated by the Development Agreement on the Property
(Development Agreement at § 3.4(b), Ex. “H”, Ex. C, § L.A.(4)) .

89. Lake Point has the right to engage in the water transport and supply project

described above, and to receive revenue for allowing water to enter onto the Property,
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storing/cleaning/treating said water, and transporting it off the Property for other uses consistent
with the terms of the Development Agreement. (Development Agreement at § 1.1, Ex. “H”, EX.
C,81.A.(1) and (4); and § 3.4(b).)

90. The SFWMD, through the words and conduct described in detail above (see, e.g.,
paragraphs 62, and 64-68), has clearly and positively indicated that it will not move forward with
the water transport and supply program, constituting an anticipatory repudiation of the
Development Agreement by the SFWMD in the following ways, among others, and without

limitation:

e

Failing to allow Lake Point the opportunity to create a system to cleanse and
convey water (Development Agreement at 8 1.1);

b. Prohibiting Lake Point from creating a water management, quality treatment and
transfer area (id.);

c. Prohibiting Lake Point from implementing the Public Works Project (id.);

d. Impairing Lake Point’s rights to engage in Mining Activities on the Property,
including, but not limited to, Lake Point’s exercise of its utility rights and water
reclamation (id., § 3.4(b));

e. Refusing to recognize all of Lake Point’s rights in the Stormwater Treatment
Cells and Stormwater Management Lakes (id.);

f. Impairing, frustrating, and taking actions to interfere with Lake Point’s
Reservation (id., § 3.4(f));

g. Interfering with Lake Point’s ability to carry out all on site and off site activities
necessary to fulfill the purposes of the Reservation and the Public Works Project
(id., Ex. “H”, Ex. C, 8§ 1L.A.(1));
h. Interfering with Lake Point’s use of the Property (id., Ex. “H”, Ex. C, § 1.A.(4)).
91. As a result of the SFWMD’s anticipatory repudiation of the Development

Agreement, Lake Point has suffered damages through, among other things, and without

limitation, lost profits.
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92. At the time of SFWMD’s anticipatory repudiation of the Development
Agreement, Lake Point was willing and able to perform its obligations under the Development
Agreement.

WHEREFORE, Lake Point requests that the Court enter judgment awarding damages,
interest, costs, and any further relief just and appropriate under the circumstances.

COUNT I

BREACH OF CONTRACT
(SFWMD-Damages)

93. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

94. This is an action for damages in excess of $15,000.

95.  After initially directing Lake Point to proceed with the L-8 right of way
connection in furtherance of the water transport and supply program, and providing Lake Point
with specific guidance as to how to proceed with its application, the SFWMD now has refused to
fully cooperate with Lake Point under the Development Agreement and has failed to issue the
necessary permits. The SFWMD also has failed to provide Lake Point with final STA designs as
required by the Development Agreement. These actions, together with those identified above
(see, e.g., paragraphs 62, and 64-68), have interfered with Lake Point’s ability to fulfill the
purposes of the Public Works Project, and carry out the water supply/transfer program set forth
in the Development Agreement § 1.1, Ex. “H”, Ex. C, § 1.A.(1) and (4); and § 3.4(b), and further
constitute breaches of the Development Agreement in the following ways, among others, and
without limitation:

a. Failing to fully cooperate with Lake Point, to obtain all approvals necessary to
construct and complete the Public Works Project (89.1 (b));
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b. Failing to cooperate with Lake Point to have all designs and construction plans
approved in a timely manner so as not to delay the progress of the Public Works
Project (89.1 (b));

c. Failing to grant such approvals as may be reasonably necessary to permit Lake
Point to conduct Mining Activities and construct such other improvements as are
contemplated by the Development Agreement (89.1 (b));

d. Failing to fully cooperate with Lake Point in connection with the timing and
sequencing of land donations and sequencing of approvals (id.);

96.  As aresult of the SFWMD’s breach of the Development Agreement, Lake Point
has suffered damages through, among other things, and without limitation, lost profits.
WHEREFORE, Lake Point requests that the Court enter judgment awarding damages,
interest, costs, and any further relief just and appropriate under the circumstances.
COUNT I

BREACH OF INTERLOCAL AGREEMENT (Anticipatory Repudiation)
(Martin County--Damages)

97. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

98. This is an action for damages in excess of $15,000.

99. The Interlocal Agreement expressly contemplates that, as of the effective date of
said agreement, the Lake Point Project qualifies as an exempt stormwater management project
pursuant to Section 10.1.E.2.e of the County’s Land Development Regulations. The County’s
representations as to the status of the Lake Point project, as reflected at the January and February
2013 BOCC meetings, and in its other statements and conduct described in detail above, is a
clear and positive indication that the County does not intend to fulfill its obligations under the
Interlocal Agreement, including but not limited to its obligation to treat Lake Point as an exempt

stormwater management project (§ 11.3.1).
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100. The County’s actions described above also constitute a clear and positive
repudiation of section 10.7 of the Interlocal Agreement, which requires that the County take no
actions to frustrate Lake Point’s Reservation. The Interlocal Agreement expressly confers upon
Lake Point the right, through its Reservation, among other things, to engage in all activities
necessary for the processing of limerock and other minerals and reclamation, including but not
limited to mining in Lake Point Phase Il, transportation and supply of water, and connecting up
its mining and rock processing capabilities to a railway for transportation to customers.
(Interlocal Agreement, Ex. D, § 1.A.(1).) The repudiation of the Interlocal Agreement as
described above has prevented Lake Point from moving forward with this water transfer/supply
project, development of the mining, and the railway connection as originally contemplated by the
Parties.

101. As a result of the County’s anticipatory repudiation of the Interlocal Agreement,
Lake Point has suffered damages through, among other things, and without limitation, lost
profits.

102. At the time of the County’s anticipatory repudiation of the Interlocal Agreement,
Lake Point was willing and able to perform its obligations under the Interlocal Agreement.

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and
such other and further relief as this Court deems appropriate.

COUNT IV

BREACH OF INTERLOCAL AGREEMENT
(Martin County--Damages)

103. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

104. This is an action for damages in excess of $15,000.
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105. The Interlocal Agreement requires that the County process and terminate the 2007
Approval and Unity of Title upon request by Lake Point (Interlocal Agreement, 88 1, 12). The
County has breached this obligation by refusing to process and terminate the 2007 Approval and
Unity of Title.

106. Section 11.3.1 of the Interlocal Agreement provides that it will not be necessary
for Lake Point to obtain separate mining permits or approvals from the County. The Interlocal
Agreement further confers upon Lake Point the right to engage in all activities necessary for the
processing and transport of limerock and other minerals. (Interlocal Agreement, Ex. D, §
1.A.(1).) Additionally, section 10.7 of the Interlocal Agreement requires that the County take no
actions to frustrate Lake Point’s Reservation.

107. The County has likewise breached these sections of the Interlocal Agreement; in
addition to the actions described above, the County has refused its consent to allow Lake Point to
construct a concrete batch plant on the Property, even though Lake Point has obtained the
required permits from the Florida Department of Environmental Protection. A batch plant,
which makes concrete, is a typical processing activity that is a normal part of limerock mining
operations. The County also has refused to allow Lake Point to replace an old unsafe trailer at
the Property currently used as an office with a new and safe replacement structure.

108. As a result of the County’s breaches of the Interlocal Agreement, Lake Point has
suffered damages through, among other things, and without limitation, lost profits.

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and

such other and further relief as this Court deems appropriate.
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COUNT V
TORTIOUS INTERFERENCE WITH THE DEVELOPMENT AND
INTERLOCAL AGREEMENTS
(Hurchalla--Damages)

109. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

110. This is an action for damages in excess of $15,000.

111. At all relevant times Hurchalla has known of the existence of and specific terms
of the Development Agreement and the Interlocal Agreement.

112. Hurchalla, using secretive, wrongful, and illegal means and methods, has actively
encouraged the County to repudiate and “void” the Interlocal Agreement with the SFWMD and
Lake Point, and the SFWMD to repudiate its Agreement with Lake Point. As part of these
deliberate and intentional efforts, Hurchalla has knowingly made numerous false statements of
material fact in writing (as set forth above).

113.  With even basic investigation, Hurchalla would have known that her statements
above were false and materially misleading. Hurchalla, however, made the above false
statements for the sole purpose of interfering with the Interlocal Agreement and the
Development Agreement.

114. Hurchalla, through actively encouraging the County and the SFWMD to “void”
their contracts, and by knowingly making the false statements above, has engaged in an improper
mode, method, and manner of attempting to influence the County and the SFWMD.

115. Hurchalla is singling out Lake Point, and is attempting to put Lake Point out of
business. Hurchalla, further, through her conduct, is not attempting to protect an economic

interest of her own.
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116.  The statements and conduct of Hurchalla have induced the County to breach the
Interlocal Agreement, and the SFWMD to breach the Development Agreement.
117. Lake Point has been damaged as a result of Hurchalla’s tortious interference with
the Development Agreement and Interlocal Agreement.
WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and
such other and further relief as this Court deems appropriate.
COUNT VI

TORTIOUS INTERFERENCE WITH THE DEVELOPMENT AGREEMENT
(Martin County--Damages)

118. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

119. This is an action for damages in excess of $15,000.

120. At all relevant times the County has known of the existence of and specific terms
of the Development Agreement.

121. As set forth above, the County, through its conduct, has deliberately and
intentionally induced the SFWMD to repudiate and breach the Development Agreement with
Lake Point, for the purpose of interfering with Lake Point’s rights under the Development
Agreement.

122. Lake Point has been damaged as a result of the County’s tortious interference
with the Development Agreement as described above.

123. Lake Point has sent the required notice to the County under the Florida Statutes
prior to filing this action, and the County has not responded.

WHEREFORE, Lake Point demands entry of judgment for damages, interest, costs, and

such other and further relief as this Court deems appropriate.
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COUNT VI
PUBLIC RECORDS ACT VIOLATION
(Martin County-Injunction)

124. Lake Point incorporates the allegations of paragraphs 1-85 as if fully set forth
herein.

125. This is an action for injunctive relief under the Florida Public Records Act,
chapter 119, Florida Statutes (2013).

126. Lake Point has made several public records requests to Martin County
Commissioners for documents related to Lake Point, including to Ed Fielding, Sarah Heard, and
Anne Scott. (See detailed requests set forth in Composite Exhibit D.) However, the County
has failed to produce the requested public records.

127. In particular, Lake Point has requested that Commissioner Heard produce the
notes that she prepared related to Lake Point. Commissioner Heard has refused to produce such
notes.

128. Lake Point has also discovered that public records concerning Lake Point have
been altered or manipulated by Commissioner Heard and Fielding. Attached hereto as Exhibit E
(the “Fielding Private Email”) and Exhibit F (the “ Commissioner Heard Altered Email”) are the
public records that appear to have been manipulated or altered with the explanation as to how
such documents have been manipulated.

129. Based on the acts of Commissioners Fielding and Heard, it is reasonable to
conclude that they will continue to make efforts to alter or manipulate public records.

130. It is in the public interest that this Court enter an injunction requiring that the
County provide all public records requested by Lake Point, including but not limited to the

original version of all parts of the Fielding Private Email, and the Commissioner Heard Altered
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Email, in order to promote the proper preservation of public records and to protect the taxpayers
for Martin County from improper management of public documents.

131. Lake Point has no adequate remedy at law for, among other reasons, the Public
Records Act does not allow claims for money damages to be brought by litigants like Lake Point.
For the same reason, money damages are not sufficient to compensate Lake Point for the
improper conduct of Commissioners Fielding and Heard.

WHEREFORE, Lake Point demands entry of judgment requiring that the County
produce the Fielding Private Email and Commissioner Heard Altered Email in their original
format (together will all associated e-mails), all other public records from County
Commissioners in their original format that relate to Lake Point (from both their public and
private email accounts), and award attorney’s fees, costs, and any other relief appropriate under
the circumstances.

COUNT VI

PUBLIC RECORDS ACT VIOLATION
(Martin County-Mandamus)

132. Lake Point incorporates the allegations of paragraphs 1-85, and 126-128 as if
fully set forth herein.

133. This is action for a writ of mandamus under the Florida Public Records Act,
chapter 119, Florida Statutes (2013).

134. Lake Point has a clear and certain legal right to the requested public records set
forth in Composite Exhibit D.

135. It is Martin County’s duty to produce the requested public records. Martin

County’s duty to produce the requested public records is ministerial and not discretionary.
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136. Nevertheless, Martin County has refused to produce the requested public records
despite repeated adequate requests.

137. Lake Point will be left without a remedy unless this Court issues a writ of
mandamus.

WHEREFORE, Lake Point demands issuance of a writ of mandamus requiring that the
County produce the Fielding Private Email and the Commissioner Heard Altered Email in their
original format (together with all associated e-mails), all other public records from County
Commissioners in their original format that relate to Lake Point (from both their public and
private email accounts), and award attorney’s fees, costs, and any other relief appropriate under
the circumstances.

Lake Point Hereby Demands a Jury Trial On All Counts So Triable

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and foregoing copy has been served via electronic mail

to Martin County Attorney’s Office, Michael Durham, Esg., mdurham@martin.fl.us,

tanyaf@martin.fl.us, LegalEsvc@martin.fl.us, 2401 SE Monterey Road, Stuart, Florida; and

Kirk L. Burns, Esq. kburns@sfwmd.gov, Ruth A. Holmes, Esg. rholmes@sfwmd.gov, South

Florida Water Management District, litigation@sfwmd.gov, jurussel@sfwmd.gov,

rosorio@sfwmd.gov, ewoods@sfwmd.gov, 3301 Gun Club Road, West Palm Beach, Florida

33406-3007; Howard Heims, Esqg. and Virginia P. Sherlock, Esq., Littman, Sherlock & Heims,

P.A., LSHLawfirm@gmail.com, Post Office Box 1197, Stuart, Florida 34995; John Fumero,

Esg., jfumero@nasonyeager.com, mwashington@nasonyeager.com, Thomas F. Mullin, Esq.,

tmullin@nasonyeager.com, Michael H. Nullman, Esqg., mnullman@nasonyeager.com,

sjanowitz@nasonyeager.com, Nason, Yeager, Gerson, White & Lioce, P.A., 7700 Congress
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Avenue,

Suite

2201,

Boca

Raton, Florida 33487; Scott Zappolo,

Esq.,

szappolo@zappolofarwell.com, Zappolo & Farwell, P.A., 7108 Fairway Drive, Suite 150, Palm

Beach Gardens, Florida 33418 this 6™ day of November, 2014.

/s/ Ethaw J. Loelr

ETHAN J. LOEB

Florida Bar Number 0668338

ethanl@smolkerbartlett.com

heatherw@smolkerbartlett.com

JON P. TASSO

Florida Bar Number 0120510

jont@smolkerbartlett.com

cynthiam@smolkerbartlett.com

SMOLKER, BARTLETT, SCHLOSSER,

LOEB & HINDS, P.A.

500 East Kennedy Blvd, Suite 200

Tampa, Florida 33602

(813) 223-3888; Fax: (813) 228-6422
and

DAN BISHOP

Texas Bar Number 02348500

Florida Pro Hac Vice: 63645

dbishop@bishoplondon.com

lalaniz@bishoplondon.com

CHRISTINA CARLSON DODDS

Texas Bar Number 03813520

Florida Pro Hac Vice: 63641

cdodds@bishoplondon.com

mprice@bishoplondon.com

BISHOP LONDON & DODDS

3701 Bee Cave Road

Suite 200

Austin, TX 78746

(512)479-5900; Fax (512)479-5934

Attorneys for Plaintiffs
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Legal Description of Phase I Property
PARCEL I:

ALL THAT PART OF SECTION 13, TOWNSHIP 40 SOUTH,
RANGE 37 EAST, MARTIN COUNTY, LYING SOUTH OF
THE ST. LUCIE CANAL RIGHT-OF-WAY, LESS THE
FOLLOWING DESCRIBED PARCELS:

A. PARCEL CONVEYED TO THE TOWN OF PAHOKEE BY
MAYACA COMPANY BY DEED DATED SEPTEMBER 9,
1931, FILED OCTOBER 30,1931 RECORDED IN DEED BOOK
25, PAGE 247, PUBLIC RECORDS OF MARTIN COUNTY,
FLORIDA, DESCRIBED AS:

THE EAST HALF (E12) OF THE SOUTHEAST QUARTER
(SE1/4) OF THE SOUTHEAST QUARTER (SEl/4) OF THE
NORTHEAST (NE1/4) CONTAINING FIVE ACRES MORE OR
LESS; EXCEPT THE RIGHT-OF-WAY OF MAYACA INDIAN
TOWN HIGHWAY, AS THE SAME IS NOW LAID OUT AND
IN USE ACROSS THE ABOVE DESCRIBED PROPERTY.

B: PARCEL CONVEYED TO THE TOWN OF PAHOKEE BY
THE MAYACA CORPORATION BY DEED DATED JULY 25,
1932, FILED SEPTEMBER 23, 1933, RECORDED IN DEED
BOOK. 26, PAGE 123, PUBLIC RECORDS OF MARTIN
COUNTY, FLORIDA, DESCRIBED AS:

A TRIANGULAR PIECE OF LAND IN SECTION 13,
BOUNDED ON THE NORTHWESTERLY SIDE BY STATE
ROAD NO. 109, ON THE NORTHEASTERLY SIDE BY
UNITED STATES GOVERNMENT SPILLWAY *A* AND ON
THE SOUTHERLY SIDE BY A TRACT HERETOFORE
CONVEYED BY THE MAYACA CORPORATION TO THE
TOWN OF PAHOKEE FOR CEMETERY PURPOSES; THE
TRACT  HEREBY CONVEYED BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION
13, TOWNSHIP 40 SOUTH, RANGE 37 EAST; THENCE RUN
NORTH 0° & 54" EAST ABOUT 3091.9 FEET ALONG THE

b
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EASTERLY LINE OF SAID SECTION TO THE DIVISION
LINE BETWEEN SPILLWAY "A* OF THE UNITED STATES
GOVERNMENT AND CEMETERY PROPERTY OF THE
TOWN OF PAHOKEE; THENCE SOUTH 89°53' 54" WEST
ABOUT 287.97 FEET ALONG SAID DIVISION LINE TO THE
POINT BEGINNING OF THIS CONVEYANCE AT THE
SOUTHEAST CORNER OF THE PREMISES; THENCE SAME
COURSE BY SAID OTHER LAND OF THE TOWN OF
PAHOKEE, ABOUT 91.03 FEET TQ THE SOUTHERLY SIDE
LINE OF STATE ROAD NO. 109; THENCE NORTH 60° 50 54
EAST BY THE SIDE LINE OF SAID STATE ROAD ABOUT
79.58 FEET TO THE WESTERLY LINE OF SAID SPILLWAY
"A", THENCE SOUTH 29° 10’ 06" EAST BY SAID SPILLWAY
ABOUT 44.24 FEET TO THE POINT OF BEGINNING,
CONTAINING ABOUT 4/100TH ACRES, THE BEARINGS
ARE TRUE MERIDIAN ACCORDING TC THE SURVEY OF
THE UNITED STATES ARMY ENGINEERS IN 1932,

C: RIGHT-OF-WAY OF STATE ROAD 76 (FORMERLY
STATE ROAD 109).

D: INTENTIONALLY DELETED

E: ANY PORTION OF THE EAST HALF OF SAID SECTION
13 LYING SOUTH OF STATE ROAD 76 AND NORTH AND
EAST OF A DRAINAGE AND IRRIGATION CANAL; SAID
CANAL BEING DESCRIBED AS:

A 150 FOOT WIDE TRACT DESCRIBED AS: BEGIN AT A
CONCRETE MONUMENT LOCATED ON THE SOUTHEAST
CORNER OF THE NORTHEAST % OF SAID SECTION 13,
RUN THENCE SOUTH 89° 49° 21" WEST 452.85 FERT TO A
CONCRETE MONUMENT; THENCE NORTH 00° 05 21"
EAST FOR 37497 FEET TO THE SOUTH RIGHT OF WAY
LINE OF STATE ROAD 76,;THENCE SOUTH 60° 59 2]°
WEST ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE
485.04 FEET TO THE POINT OF BEGINNING (BEING THE
WESTERLY CORNER OF THE TRACT DESCRIBED IN
OFFICIAL RECORD BOOK 242, PAGE 49, IDENTIFIED
ABOVE); RUN THENCE SOUTH 49° 32' 14" BAST 553.50
FEET TO A CONCRETE MONUMENT (BEING THE
SOUTHERLY CORNER OF THE TRACT DESCRIBED IN
OFFICIAL RECORD BOOK 242, PAGE 49, IDENTIFIED
ABOVE), CONTINUE THENCE SOUTH 45° 32' 14" BAST
632.85 FEET, MORE OR LESS, TO THE EAST BOUNDARY
OF SAID SECTION 13; THBNCE SOUTH ALONG SAID EAST
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BOUNDARY TO A POINT LYING 150 FEET NORTH OF THE
SOUTH BOUNDARY OF SAID SECTION 13 (THE LINE
FROM THE POINT OF BEGINNING TO THIS POINT BEING
HEREAFTER REFERRED TO AS "LINE NO. 1), THENCE
WEST AND PARALLEL WITH SAID SOUTH BOUNDARY
150 FEET; THENCE NORTH AND NORTHWESTERLY (THIS
LINE BEING HEREAFTER REFERRED TO AS "LINE NO. 2%),
PARALLEL TO AND 150 FEET FROM LINE NO. 1. TO THE
SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 76;
THENCE NORTHEASTERLY ALONG SAID SOUTHERLY
RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.

F.  THAT PORTION OF SAID SECTION 13 BETWEEN
STATE ROAD 76 AND THE ST.LUCIE CANAL RIGHT-OF-
WAY LYING EAST OF SPILLWAY “A" OF THE ST, LUCIE
CANAL,

G: FIVE ACRES, MORE OR LESS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE
NORTHEAST ONE QUARTER OF SAID SECTION 13 (THE
EAST LINE OF SAID SECTION 13 IS ASSUMED TO BEAR
NORTH 00° 06' 35" EAST, AND ALL OTHER BEARINGS ARE
RELATED THERETO); THENCE SOUTH §9° S0° 06" WEST,
ALONG THE SOUTH LINE OF THE NORTHEAST ONE.
QUARTER OF SAID SECTION 13 A DISTANCE OF 815.72
FEET TO THE NORTHWEST CORNER OF THE EAST 150.00
FEET OF THE WEST ONE-HALF OF EAST ONE-HALF OF
THE SOUTHEAST ONE QUARTER OF SAID SECTION 13,
THENCE SOUTH 0° 00' 24* WEST ALONG THE WEST LINE
OF THE EAST 150.00 FEET OF THE WEST ONE-HALF OF
THE EBAST ONE-HALF OF THE SOUTHEAST ONE
QUARTER OF SAID SECTION 13 A DISTANCE OF 588.50
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 58°
12' 43" WEST A DISTANCE OF 330.00 FEET; THENCE
NORTH 31° 47' 12° WEST A DISTANCE OF 660.00 FEET TO
A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
STATE ROAD 76, AS NOW LAID OUT AND IN USE;
THENCE NORTH 58 12' 48" EAST ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE A DISTANCE OF 292.63
FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
SOUTH, HAVING A RADIUS OF 5679.58 FEET A PARTIAL
CENTRAL ANGLE OF (° 22' 37", THENCE BASTERLY
ALONG THE ARC OF THE SAID CURVE, A DISTANCE OF
37.37 FEET; THENCE SOUTH 31° 47 12* EAST A DISTANCE
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OF 659.88 FEET TO THE POINT OF BEGINNING,

ALSO LESS AND EXCEPT ALL THAT PART OF SAID
SECTION 13 LYING SOUTH OF THE ST. LUCIE CANAL
SOUTH RIGHT OF WAY LINE AND NORTH OF THE NORTH
RIGHT OF WAY LINE OF STATE ROAD 76.

PARCEL 2:

ALL THAT PART OF SAID SECTION 14, TOWNSHIP 40
SOUTH, RANGE 37 EAST, MARTIN COUNTY, FLORIDA,
LYING SOUTH OF THE ST. LUCIE CANAL RIGHT-OF-WAY,
LESS RIGHT-OF-WAY FOR STATE ROAD 76.

LESS AND EXCEPT ALL THAT PART OF SAID SECTION 14
LYING SOUTH OF THE ST. LUCIE CANAL SOUTE RIGHT
OF WAY LINE AND NORTH OF THE NORTH RIGHT OF
WAY LINE FOR STATE ROAD 76.

PARCEL 3.

ALL THAT PART OF THE EAST 1,318 FEET OF SECTION 23,
TOWNSHIF 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, THAT LIES SOUTH OF ST. LUCIE
CANAL, LESS RIGHT OF WAY FOR STATE ROAD 76,

PARCEL 4:

ALL OF SECTION 24, TOWNSHIP 40 SOUTH, RANGE 37
EAST, MARTIN COUNTY, FLORIDA.

FARCEL §:

NON-EXCLUSIVE EASEMENT RIGHTS FOR DRAINAGE
AND IRRIGATION PURPOSES AS SET FORTH IN
RECIPROCAL DRAINAGE AND IRRIGATION EASEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2005, PAGE
1044, AS AMENDED IN OFFICIAL RECORDS BOOK. 2196,
PAGE 1868, AS FURTHER AMENDED IN THE SECOND
AMENDMENT TO RECIPROCAL DRAINAGE AND
IRRIGATION EASEMENT RECORDED IN OFFICIAL
RECORDS BOOK 2301, PAGE 1193, AS FURTHER
AMENDED BY THAT THIRD AMENDMENT TO
RECIPROCAL DRAINAGE AND IRRIGATION EASEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2301, PAGE
1201, PUBLIC RECORDS OF MARTIN COUNTY FIDRIDA.

-
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TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND
VEHICULAR ACCESS FOR INGRESS AND EGRESS, AND
FOR ACCESS, INSTALLATION AND MAINTENANCE OF
DRAINAGE FOR  ACCESS ROADWAY, AND
UNDERGROUND UTILITIES AS SET FORTH IN EASEMENT
AGREEMENT RECORDED IN OFFICIAL RECORDS BOOK
2352, PAGE 115, PUBLIC RECORDS OF MARTIN COUNTY,
FLORIDA.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR EQUESTRIAN,
PEDESTRIAN AND BICYCLE INGRESS AND EGRESS
PURPOSES AS SET FORTH IN EASEMENT AGREEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2352, PAGE 133,
FUBLIC RECORDS OF MARTIN COUNTY, FLOR.IDA.
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Legal Description of Phese II Property

ALL OF SECTION 25, TOWNSHIP 40 SOUTH, RANGE 37 BAST, MARTIN COUNTY,
FLORIDA,

TOGETHER WITH:

THAT PORTION OF SECTION 26, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF THE
FLORIDA EAST COAST RAILROAD.

TOGETHER WITH:

THAT PORTION OF SECTION 23, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF THE
FLORIDA EAST COAST RAILROAD, AND SOUTH OF THE ST. LUCIE CANAL. LESS
THE EAST 1318.00 FEET THEREOF AND LESS RIGHT-OF-WAY FOR STATE ROAD 76.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR
ACCESS FOR [INGRESS AND EGRESS, AND FOR ACCESS,
INSTALLATION AND MAINTENANCE OF DRAINAGE FOR ACCESS
ROADWAY, AND UNDERGROUND UTILITIES AS SET FORTH IN
EASEMENT AGREEMENT RECORDED IN OFFICIAL RECORDS BOOK
2352, PAGE 115, PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR EQUESTRIAN, PEDESTRIAN AND BICYCLE
INGRESS AND EGRESS PURPOSES AS SET FORTH IN EASEMENT AGREEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2352, PAGE 133, PUBLIC RECORDS OF
MARTIN COUNTY, FLORIDA. :

TOGETHER WITH
RECIPROCAL DRAINAGE AND IRRIGATION EASEMENT RECORDED IN OFFICIAL
RECORD BOOK 2005, PAGE 1044 AND AS AMENDED IN OFFFICIAL RECORD BOOK

2196, PAGE 1868; OFFICIAL RECORD BOOK 2301, PAGE 1193 AND OFFICIAL RECORD
BOOK 2301, PAGE 1201.
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ACQUISITION AND DEVELOPMENT AGREEMENT
for
PUBLIC WORKS PROJECT

This Acquisition and Development Aymmt for Public Works Project (the
"Agreement™) is made and entered into as of the Q[ day of November, 2008 (the "Effective
Date"), by and between the South Florida Water Management District, a public corporation of
the State of Florida (the "District”), and Lake Point Phase I LLC, a Florida limited liability
company, and Lake Point Phase II LLC, a Florida limited liability company (together, "Lake
Point").

L BACKGROUND AND OBJECTIVES

WHEREAS, the District is an independent taxing authority created by the Florida
Legislature and given those powers and responsibilities emumerated in Chapter 373, Florida
Statutes; and

WHEREAS, the District is empowered o enter into contractual arrangements with public
agencies, private corporations, or other persons, pursuant to Section 373.083, Florida Statutes,
and the Florida Interlocal Cooperation Act of 1969, as amended (Section 163.01 et, seq., Florida
Statutes); and

'WHEREAS, the District is developing water resource projects for the restoration of the
South Florida ecosystem while providing for the other water-related needs of the region,
including water supply and flood protection; and

WHEREAS, the District's projects include water resource projects within the Northern
Everglades and Estuaries Protection Program (hereinafter referred to as the "District Projects”);
and

WHEREAS, by the District's Resolution No. 2008-430, the Governing Board of the
District has approved execution of a non-binding letter of intent with Lake Point for the
acquisition of approximately 2,200 acres of land located in Martin County, Florida (as more
particulerly defined below, the "Lake Point Property") for use in connection with the Northern
Everglades and Estuaries Protection Program, among other projects, including the creation of the
Stormwater Treatment Cells, the Stormwater Management Lakes and - the County Recreation
Area (all as defined below) (collectively, the "Public Works Project"); end

WHEREAS, by the District’s Resolution No. 2008-811, the Goveming Board of the
District has approved execution of this Agreement between the District and Lake Point for
acquisition of the Lake Point Property and the creation of the Public Works Project; and

WHEREAS, among other water related benefits, the Public Works Project will create (i)

the sbility to cleanse and convey water between Lake Okeechobee, the C-44/St, Lucie Canal, and
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the L-8 Canal Right of Way, via existing permiited intake/discharge pumps; (ii) create
approximately 1,800 acres of water management, quality treatment and transfer areas; (iii) create
approximately 150 acres of conservation areas to be donated for passive recreational uses by
Martin County residents; and (iv) create a local source for limestone, aggregates, sand, and
related materials from lake excavation activities for potential use in other public or private
projects, such as the Herbert Hoover Dike remediation; and

WHEREAS, the District has determined that the Public Works Project is an integral
component of the Northern Everglades and Estuaries Protection Program; and

WHEREAS, the District has determined that the location of the Lake Point Property,
adjacent to the C-44/8t. Lucie Canal, with a permitted discharge easement to Lake Okeechobee
and the L-8 Right of Way Extension on its southwestern boundary, will play an integral part in
phosphorous reduction and water storage possibilities for the Northern Everglades and Estuaries
Protection Program.

WHEREAS, pursuant to the terms and conditions contained in this Agreement, Lake
Point is willing to donate the Lake Point Property to the District and Martin County, Florida
subject to (1) Lake Point obtaining all Mining Approvals (as defined below) from the Florida
Department of Envirommental Protection and other applicable authorities, and reserving all rights
to conduct the Mining Activities (as defined below) and Farming Activities (as defined below) to
Lake Point and its designees or assigns, including those ongoing ectivities that are already
approved or permitted and which will continue as contemplated in this Agreement, and (2) Lake
Point implementing those portions of the Public Works Project specified in this Agreement,

NOW, THEREFORE, in consideration of the foregoing premises, the mutual promises
and covenants contained in this Agreement, and other good and veluable considerations, the
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Recitals. The above recitals in the "Background and Objectives” section of this
Agreement are true and correct, and incorporated herein,

2. Definitions. As used in this Agreement, the following defined terms shall have
the meanings set forth below:

Access Easement Agreement shall mean that certain Easement Agreement by and among
Trucane Sugar Corporation, Lake Point Phase I LLC, and Lake Point Phase I LLC, dated as of
September 16, 2008, and recorded in QO.R. Book 2352, Page 115 Official Records of Martin
County, Florida

City of Pahokee Easement shell mean the access easement to be created pursuant to
Section 10 of this Agreement.

Conditions Precedent shall mean, collectively, the District Conditions Precedent and the
Lake Point Conditions Precedent described in Section 4 below.
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Conservation Easement shall mean a conservation easement to be granted by Lake Point,
at Lake Point's option, to the District over the County Recreation Area prior to donation of the
County Recreation Area to the County, substantially in the form of Exhibit “J attached hereto
and made a pert hereof. If grented, the Conservation Easement shall (i) permit passive recreation
use of the County Recreation Area by residents of the County, (ii) be in form and content
suitable for Lake Point to qualify for an eppropriate income tax deduction based on the fair
market value of the land at the time of the donation, and (iii) otherwise comply with standard
requirements of the District for similar easements.

Corps shall mean the United States Army Corps of Engineers. Notwithstanding the
foregoing definition, the Corps is not a party or third party beneficiary of this Agreement and
shall not have the right to enforce this Agreement against any party.

Construction Approvals shall mean those permits and approvals from the County (if any),
or other applicable governmental authority, or their equivelent, which are necessary for
construction of the Public Works Project and the conduct of Lake Point's Mining Activities.

County shall mean Martin County, a political subdivision of the State of Florida,

County Environmental Contribution shall mean the environmental enhancement
contribution to be paid by Lake Point to the County from time to time during the conduct of the
Mining Activities, as more particularly described in Section 7 below.

County Hauling Fee shall mean the hauling fee for excavated materials hanled from the
Lake Point Property by truck, payable to the County as more particularly set forth in Section 7.3
below.

County Recreation Area shall mean the portion of the Lake Point Property designated as
"County Recreation Area" on Exhibit "A" attached to this Agreement, containing approximately
150 acres of forested uplands to be used as a passive recreational site for residents of the County,
subject to the Conservation Easement, the FDOT Easements and other Permitted Title

Exceptions.

District shall mean the South Florida Water Management District, a public corporation of
the State of Florida.

Department of Environmental Protection ("DEP") Approvals shall mean any and all
permits, drainage permits, dewatering permits, and other permits or approvals from the Florida
DEP which are necessary for construction of the Public Works Project and the conduct of Lake
Point's Mining Activities.

District Conditions Precedent shall mean those conditions precedent to the obligations of
the District under this Agreement, as more patticularly set forth in Section 4.1 below.,

Engineering Specifications shall mean the preliminary engineering and design
specifications for construction and excavation of the Stormwater Treatment Cells and the
Stormwater Management Lakes as more particularly set forth on Exhibit "B" attached to this
Agreement and made a part hereof.
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Farming Activities shall mean the right of Lake Point, until commencement of Mining
Activities on any particular portion of the Lake Point Property (excluding the County Recreation
Area), to conduct farming or other agricultural activitics on the various portions of the land on
which farming and other agricultural activities have been historically conducted, subject to
compliance with all applicable governmental regulations including, without limitation, the Best
Management Practices required by the District (which Best Management Practices must be
approved by the District prior to commencement of any Farming Activities pursuant to the
Farming Reservation).

Farming Reservation shall have the meaning set forth in Section 3.4(c) below.

FDOT Easements shall mean those easements, covenants and restrictions in favor of the

State of Florida Department of Transportation recorded in Official Record Book 2230, at pages -

2658, 2667 and 2682, of the Public Records of Martin County, Florida.

Force Majeur shall mean the occurrence of an event, or the discovery of a condition,
beyond the reasonable control of a party which prevents or delays performance of that party's
obligations under this Agreement, including, without limitation, weather conditions, subsurface
conditions, labor strike or shortage, Acts of God, injunctions, acts of utility authorities or
governmental anthorities or agencies (other than acts of the District with respect to the District’s
performance obligations under this Agreement), or similar events. Except as provided in Section
12 below, lack of funds by any party shall not be deemed a Force Majeur under this Agreement.

Lake Point shall mean (a) with respect to the Phase I Property, Lake Point Phase I LLC, &
Florida limited liability company; and (b) with respect to the Phase II Property, Lake Point Phase
Il LLC, a Florida limited liability company. Notwithstanding the foregoing definition, or
anything else to the contrary contained in this Agreement, and subject to the consent of the
District, which consent shell not be unreasonably delayed, conditioned or withheld by the
District, Lake Point shall have the right, at any time prior to donation of the applicable portion of
the Lake Point Property, to sell, transfer or assign any or all of its right, title, or interest in and to
any and all portions of the Lake Point Property to its designees, affiliates, purchasers or assigns,
who shall be bound by the terms of this Agreement.

Lake Point Conditions Precedent shall mean those conditions precedent to Lake Point's
obligations under this Agreement, as more particularly set forth in Section 4.2 below.

Lake Point Property shall mean the Phase 1 Property and the Phase II Property,
collectively, as defined below.

Mining Activitles shall mean the excavation and mining of the Stormwater Treatment
Cells, the Stormwater Management Lakes, and any related canals, ditches, swales or other
improvements, all in substantial accordance with the approved design and construction plans,
and the sale of all excavated materisls by Lake Point, including withoot limitation (a) the
removal and processing of all limestone, rock, aggregates, sand, and other materials excavated
from the site; (b) the staging and conduct of all sorting, crushing, washing, stockpiling, loeding
and weighing of all excavated materials; (c) the hauling, shipping, transportation, and removal of
all excavated materials from the site, whether by truck, railroad, or otherwise; (d) all pumping

{1489926:47)4

o i o x A

PDF Page 816 of 1025



and dewatering activities during excavation; and (¢) all other on-site or off-site activities as may
be necessary to carry out the purposes and intent of this Agreement.

Mining Approvals shall mean any and all federal, state, county, local, or other
govemmental permits, variances, consents, or approvals of any kind which are necessary or
desirable for Lake Point to conduct the Mining Activities on the Lake Point Property, including,
without limitation, the Construction Approvals (or equivalent), the DEP Approvals, and the
necessary clearing, dredging, dewatering, mining and other permits from the Cotps and other
applicable governmentat authorities,

Mining Reservation shall mean the mineral, access and mining reservations and related
uses to be retained by Lake Point in the lands donated under this Agreement, as more particularly
described in Section 3.4(b) below.

Permitted Title Exceptions shall mean those encumbrances on title to the Lake Point
Property as mare particularly set forth on Exhibit "C" attached to this Agresment and made
part hereof, as well as the Conservation Easement, the City of Pahokee Easement, the Right of
Reverter, the Mining Reservation and the Farming Reservation to be created pursuant to this

Agreement.

Phase I Property shall mean that portion of the Lake Point Property owned by Lake Point
Phase I LLC, as more particularly described on Exhibit "D" attached to this Agreement and made
& part hereof.

Phase 1T Property shall mean that portion of the Lake Point Property owned by Lake
Point Phase II LLC, a Florida limited liability company, which is more particularly described on
Exhibit "E" attached to this Agreement and made a part hereof.

Public Works Project shall mean the creation of the Stormwater Treatment Cells, the
Stormwater Management Lekes, and the County Recreation Area (including, without limitation,
the conduct of the Mining Activities and Farming Activities by Lake Point), and donation of
such land and improvements to the District and/or its designees pursuant to the terms of this

Agreement.

Reciprocal Drainage and Irrigation Easement shall mean that certain Reciprocal
Drainage and Irrigation Easement recorded in Official Record Book 2005, Page 1044, the Public
Records of Martin County, Florida, as amended from time to time,

Right of Reverter shall mean Lake Point’s reversionary interest in the Lake Point
Property described in Section 3.4(¢) below.

Servient Estate shall mean that certain property described on Exhibit “K” attached hereto
and made a part hereof, which lend is the servient estate under the Reciprocal Drainage and
Irrigation Easement.

Stormwater Management Lakes shall mean the portion of the Lake Point Property
designated as the Stormwater Management Lekes on Exhibit "A" attached to this Agreement,
containing approximately 1,000 acres of land, to be utilized as a water management, quality
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treatment and transfer facility. The Stormwater Management Lakes shall be mined at Lake
Point's expense to a meximum depth of tweaty (20) feet (measured from the control water level,
which level will not exceed a five (S) foot average below natural grade).

Stormwater Treatment Cells shall mean the portion of the Lake Point Property designated
as the Stormwater. Treatment Cells on Exhibit "A" attached to this Agreement, containing
approximately 800 acres of land, to be utilized as a stormwater treatment arca for water quality
treatment purposes, including, without limitation, filter marshes and littoral areas, as determined
by the District.

3. Land Donation

3.1 Phased Dongtion.  Upon fulfillment or waiver of all Conditions Precedent
under this Agreement, Lake Point agrees to donate the Lake Point Property to the District and/or
its designee, in phases, as follows:

3.1.1 County Recreation Area. The County Recreation Area shall be donated
and conveyed to the District (or, at the District’s option, to the County and/or District) within
ninety (90) days after (i) the issuance of all Construction Approvals and Mining Approvals and
the fulfillment or weiver of all applicable Conditions Precedent, (ii) the expiration of all
epplicable appeal periods, and (iii) the favorable résolution of any and all litigation, proceedings
or other challenges to the Construction Approvals or Mining Approvals by any party, public or
private, concerning this Agreement or any activities contemplated hereby, including, without
limitation, the Mining Activities. At Lake Point’s option, the County Recreation Arca may be
conveyed in phases at an earljer date to facilitate obtaining the Construction Approvals or
Mining Approvals, or as portions of the project are completed, provided the proposed phases are
approved in advance in writing by the District (which approval shall not be unreasonably
withheld) based on its determination that the phases constitute manageable and fanctional
portions for District project purposes (excluding any improvements to be completed by the
. District.)

3.1.2 Stormwater Treatment Cells. No later than Two (2) years after the
Construction Approvals and Mining Approvals are issued, and subject to the District’s due
diligence inspection as set forth in Section 4.1.4 below, the Stormwater Treatment Cells shall be
donated and conveyed solely to the District (and/or its designee) within ninety (90) days after
Lake Point sends writteri notice to close to the District that includes: (i) that all Conditions
Precedent to the conveyance of the County Recreation Area have been fulfilled or waived, (ii)
that Lake Point has completed at Lake Point's expense, the Stormwater Treatment Cell
improvements described in the Engincering Specifications (or, altematvely, Lake Point’s
undertaking that such improvements will be completed within a reasonable time after such
conveyance), (iii) if the improvements are completed prior to conveyance, a written certification
of completion issued to the District signed by a Florida licensed engineer as set forth in the
Engineering Specifications satisfactory to the District, and (iv) if any improvements are to be
completed by Lake Point after the conveyance, then Lake Point agrees to deliver, upon
completion, a written certification of completion issued to the District signed by a Florida
licensed cnginecr as set forth in the Engineering Specifications satisfactory to the District.
Subparagraphs (i), (iii), and (iv) constitute obligations of Lake Point enforceable by the District.
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At Lake Point’s option, the Stormwater Treatment Cells may be conveyed in phases at an earlier
date to facilitate obtaining Construction Approvals or the Mining Approvals, or as portions of the
project are completed, provided the proposed phases are approved in advance in writing by the
District (which approval shall not be unreasonably withheld) based on its determination that the
phases constitute manageable and functional portions for District project purposes (excluding
any improvements to be completed by the District.)

3.13 Stormwater Management Lakes. No later than Two (2) years after the
ComuuchmAppmvalsmdengAppmvdsmlssueimdsubjectmthemsuwt'sdne
diligence inspection as set forth in Section 4.1.4 below, the Stormwater Management Lakes shall
be donated and conveyed solely to the District (and/or its designee)in phases within ninety (90)
days after Lake Point sends written nofice to close to the District that includes: that (i) Lake
Point has completed, at Lake Point’s expense, the phase of construction of the Stormwater
Menagement Lakes improvements described in the Engineering Specifications (or, alternatively,
Leake Point’s undertaking that such improvements will be completed within a reasonable time
after such conveyance), (ii) if the improvements are completed prior to the conveyance; a written
certification of completion issued to the District signed by & Florida licensed engineer (as set
forth in the Engineering Specifications) satisfactory to the District, and (iii) if any improvements
are to be completed by Lake Point after the conveyance, then Lake Point agrees to deliver, upon
comipletion, a written certification of complehon issued to the District signed by a Florida
licensed engineer as set forth in the Engineering Specifications satisfactory to the District,
Subparagraphs (i), (ii) and (iii) constitute obligations of Lake Point enforceable by the District,
At Lake Point’s option, the Stormwater Management Lakes may be conveyeg in phases at an
carlier date to facilitate obtaining the Construction Approvals or the Mining Approvals, or as
portions of the project are completed by Lake Point, provided the proposed phases are approved
in advance in writing by the District (which approval shall not be unreasonably withheld) based
on its determination that the phases constitute manageable and functional portions for District
project purposes (excluding any improvements to be completed by the District)
Notwithstanding the conveyance of the Stormwater Management Lakes (or portion thereof) to
the District, in accordance with the Mining Reservation, Lake Point shall reserve use of the
Stormwater Management Lakes for all pirposes of completing the remaining Stormwater
Management Lakes, including, without lmitation, for usc as a dewatering area during lake
excavation activitics.

3.2  Mining Reservation. The partics contemplate that the excavation and mining of

the Stormwater Management Lakes will occur over a period of up to Twenty (20) years after all
Construction Approvals and Mining Approvals are obtained (subject to extensions of time as
provided in this Agreement), so as to give Lake Point sufficient time to conduct all Mining
Activities. The parties acknowledge that  the progress of conslruchng the Stormwater
Management Lakes will be dependent on several factors, including issvance of pemmits,
subsurface conditions, market conditions and other factors beyond Lake Point's control,

33 Mining Approvals. In order to facilitate the timely and expeditious issuance of
all Mining Approvals, Lake Point, at its option, will have the right to donate portions of the Lake
Point Propexty at earlier dates than required under this Agreement, upon at least Ninety (90) days
prior written notice fo the District. All conveyances must otherwise bé in compliance with the
requirements of this Agreement. By way of illustration and not limitation, Lake Point, at its
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option, will have the right, but not the obligation, to donate all or any portion of the Phase II
Property to the District in advance of fulfillment of all applicable Conditions Precedent in order
to begin the application process for the Mining Approvals at an earlier stage. Notwithstanding
the conveyance of the Phase II Property to the District, Lake Point may retein ownership of the
Phase I Property during the application process for the Mining Approvals on the Phase 11
Property, in order to (i} preserve the existing development approvals for the Lake Point Ranches
project presently being conmstructed on the Phase I Property, and (ii) continue, without
interruption, Lake Point’s current excavation activitics conducted on the Phase 1 Property in
accordance with its existing approvals. The District agrees to fully cooperate with Lake Point in
connection with the timing and sequencing of the land donations and- apphcahons for the Mining
Approvals contemplated by this Agreement in order to facilitate the issuance of all Mining
Approvals and the preservation of Lake Point’s existing approvals on the Phase I Property so as
not to interrapt or interfere with the progress of existing excavation activities,

34  Conveyance of Donated Lands. All lands donated by Lake Point under this
Agrecment, shall be conveyed on the following terms:

(8)  All conveyances shall be made by Lake Point pursuant to a special
warranty deed, substantially in the form attached to this Agreement as Exhibit “H”. The special
warranty deed shall be subject to the Penmitted Title Exceptions.

{b)  All conveyances sheall reserve and be subject to a Twenty (20) year
reservation (the "Mining Reservation”), in favor of Lake Point (and its. successors, tenants,
licensees and assigns) for all mineral rights, exploration rights, mining rights, extraction rights,
excavation rights, and other rights and uses necessary to conduct the Mining Activities and to
own, extract, explore, excavate, mine, stockpile, process on site, transport and sell all surface and
subsurface materials (including all fill, rock, sand and other earthen material), on or under the
Lake Point Property, including, without limitation, (i) ingress and egress access to and from State
Road 76 (Kanner Highway) through the existing access entryway for the Lake Point Property
approved by the Florida Department of Transportation under Permit No, 06-A-490-0022, as
shown on attached Exhibit “G”, made & part hereof, and use of such other ingress and egress
access nghts as may be necessary or desirable to carry out the Mining Activities, including,
without limitation, ‘those access: nghts created by the Access Essement ‘Agreement; (ii) all
drainage and- uhllty rights -and uses necessary to conduct the Mining Activities, including,
without limitation, use of those rights and casements ‘created by the Reciprocal Drainage and
Irrigation Easement; and (iii) such other uses as may be Tiecessary to conduct dewatering
activities and other construction related activities for the creation of the Stormwater Treatment
Cells and the Stormwater Menagement Lakes, The District agrees fo fully cooperate with Lake
Point in order to allow Lake Point to obtain a railroad spur connection to the FEC railroad tracks
adjacent to the western boundary of the Phase II Property for use in connection with the Mining
Activities during the term of this Agréement. The District shall oooperate with Lake Point ¢o
execute and deliver all easements, licenses and other agreements as may be reasonably required
by the railroad company (or its homsees)mordertomﬂlespurraﬂ connection, and all sach
casements and agreements shall be deemed Permitted Title Exceptions under this Agreeiment.
All revenues of any kind from Mining Activities on the Lake Point Property shall belong solely
to Lake Point during the term of the Mmmg Reservation. The Mining Reservation and related
casements shall be reserved and created in the deed of conveyance for the applicable portion of
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the Lake Point Property, the form and terms of which are contained in the Special Warranty
Deed attached hereto as Exhibit “H™ and mede a part hereof.

(c)  All conveyances shall reserve and be subject to a twenty (20) year
reservation (the “Farming Reservation™) in favor of Lake Point (and its successors, tenants,
licensces and assigns) to conduct the Farming Activities, including all necessary access,
drainage, irrigation and other easements. All revenues of any kind from Farming Activities on
the Lake Point Property shall belong solely to Lake Point during the term of the Farming
Reservation. The Farming Reservation and related easements shall be reserved and created in
the deed of conveyance, the form and terms of which are contained in the Special Warranty Deed
attached hereto as Exhibit “H” and made a part hereof,

(d) The conveyance of the lands under this Agreement shall include the
following personal property and fixtures in "AS-IS" condition on a quit claim basis: (i) all
existing intake/discharge pumps owned by Lake Point and located on the applicable portion of
the Lake Point Property being conveyed (subject to the Permitted Title Exeephons), (ii) all
improvements, pumps, or other fixtures constructed or installed on the land in accordsnce with
this Agreement, (iii) all rights of Lake Point under the Reciprocal Drainage and Irrigation
Easement with respect to the land conveyed, (iv) all water use permits, irrigation permits, land
use approvals and other permits, approvals, or easements benefiting the land conveyed, to the
extent such rights or interests can be transferred, and (v) all other rights, tenements,
hereditaments and appurtenances in anywise belonging or appertaining thereto (other than the
Mining Reservation, the Farming Reservation and the Right of Reverter).

(e) All conveyances shall be made subject to a right of reverter (the “Right of
Reverter”) reserved in favor of Lake Point, which Right of Reverter shall provide that all right,
title and interest of the County and/or District in and to the Lake Point Property (and all personal
property and rights conveyed under this Agreement) shall automatically revert to Lake Point
upon receipt of written notice from Lake Point that (i) any and all Construction Approvals, DEP
Approvals and Mmmg Approvals have not been received by Lake Point within Three (3) years
of the Effective Date, or (i) with respect to a particular phase of the Pubhc ‘Works Project, if
Mining Approvals are terminated (of enjoined for more than 120 days) prior to (8) Lake Point’s
delivery to the District of, and the District’s acceptance of, that perticuler phase pursuant to
Section 4.1.4 of this Agreement, and (b) Lake Point’s completion of any ruqmred improvements
after the date of conveyance and delivery to the District of the ‘engineer’s certification of
completion es required by Sections 3.1.2 or 3.1.3 of this Agreemut. ‘The Right of Reverter shall
be contained and created in the deed of conveyance for the applicable portion of the Lake Point
Property, the form and térms of which are contained in the Special Warranty Deed attached
hereto as Exhibit “H” and made a part hereof,

: (f) Neither the County nor the District shall suffer or create any
encumbrances on the Lake Point Property which would impeir the Mining Reservation, the
Farming Reservation or the Right of Reverter, nor take any action to frustrate or interfere with
the Mining Reservation, the Farming Reservation or the Right of Reverter.

3.5  Phasing Plan. During the conceptual planning phase of the Public Works Project,
the parties will cooperate to prepare a phasing plan (the “Phasing Plan™)_for the construction of
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the Public Works Project, including a timeline for construction activities and implementation of
each party’s work and the timing for delivery of each phase to the District. The Phasing Plan
will incorporate, among other things, the following:

())  Conceptual Design. Initially, the parties will apply for DEP conceptual
approval for the Public Works Project. The parties agree to cooperate for conceptual design
submittal within ninety (90) days of the Effective Date.

(b)  Earthwork Design and Approval.  Upon obtaining DEP conceptual
approval, Lake Point, at its expense, will prepare and submit the designs for the “earthwork”
portion of the project, as described in more detail in the Engineering Specifications. The parties
contemplate thet the earthwork design and approval phase will be completed within three (3)
years of the Effective Date.

(c)  Earthwork Construction.  After all Construction Approvals are
obtained for the “earthwork” portion of the project, or initial phase thereof, Lake Point shall
complete the earthwork to be constructed by Lake Point (as described in the Engineering
Specifications) for the first Stormwater Treatment Cell within 2.5 years after issuence of the
Construction Approvals for that portion of the work. Thereafter, each subsequent Stormwater
Treatment Cell shall be completed within an additional 2.5 years after Lake Point completes the
earthwork portion of the preceding Stormwater Treatment Cell. Lake Point shall be entitled to
such extensions of time as are necessary to accommodate delays due to obtaining necessary
permits, Force Majeur, and other causes beyond Lake Point’s control, ‘In such event, the Phasing
Plan and associated timeline shall be modified accordingly. The District will cooperate with
Lake Point to obtain such extensions of the Construction Approvals as may be necessary to
accommodate the Phasing Plan timeline as modified from time to time.

(d Bond. At the time of commencement of construction on the first
Stormwater Treatment Cell, Lake Point shall deliver to the District a bond or letter of credit in
the amount of One Million dollars ($1,000,000.00) to secure Lake Point’s performance of its
obligations to construct the earthwork portion of each of the three (3) Stormwater Treatment
Cells. Upon the completion and turnover of each Stormwater Treatment Cell to the District, in
the manner contemplated in this Agreement, the amount of the bond or letter of credit shall be
reduced by one-third (1/3). In other words, after completion of the first Stormwater Treatment
Cell, the bond or letter of credit shall be reduced to $666,666.67, and wpon completion of the
second Stormwater Treatment Cell, the bond or letter of credit shall be reduced to $333,333.33.

4, Conditions Precedent

The respective obligations of the parties under this Agreement shall be subject to
fulfillment of the following Conditions Precedent: _

4.1 District Conditions Precedent.

The District shall exercise its due diligence procedures for purposes of acquisition of the
Lake Point Property in the manner provided below.
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4.1.1 Environmental Audit,

41.1.1. Liability. The parties acknowledge that Lake Point has
reccived certain environmental reports relating to the Lake Point Property as described on
Exhibit "I" attached hereto (coilectively, the “Lake Point Audit™), copies of which have been
provided to the District, disclosing the existing environmental condition of the Lake Point
Property as of the date of such andits. While this Agreement does not create any contractual
lisbility for Lake Point regarding any existing environmental conditions on the Lake Point
Property as disclosed in the Lake Point Audit, including, without limitation, the presence of any
hazardous or toxic substance, material, or waste of any kind or any contaminant, pollutant,
petroleum, pefroleum product or petroleum by-product es defined or regulated by applicable
federal, state, or local laws, statutes, ordinences, rules, regulations or other governmental
restrictions (hereinafier referred to as “Contaminants”), this Agreement does not alter or
diminish any statutory or common law liability of Lake Point for such environmental
contamination, if any,

41,12, Environmental - Audit. The District acknowledges that,
prior to execution of this Agreement, Lake Point has allowed the District full and free access to
the Lake Point Property in order to perform environmental audits which assess the presence of
any envirorimental contamination and its impact on the Lake Point Property. The Disirict has
performed an audit titled Phase I and Phase 11 Environmental Site Assessment Report, prepared
by WRScompas, Inc., dated September 29, 2008, a copy of which has been provided to Lake
Point. 'Such envnromnental audit is hereinafler referred to as the "District Audit." The District is
satisfied with the results of the District Audit. Lake Point, at its expense, shall integrate the
recommended remediation and corrective actions identified in the Audit (or other appropriate
remediation methods consistent with applxoable governmental regulations)  into the
improvements to be undertaken by Lake Point in accordance with Section 3.1.2 (Stormwater
Tredtment Cells) and 3.1.3 (Stonnwater Management Lakes). Lake Point shall complete such
remediation and corrective action as part of construction of the Stormwater Treatment: Cells and
Storinwater Management Lakes and shall fornish the District with an engineer’s certification (or
other ' appropriate - venﬁcahon), ‘that the remediation and cofrective ‘ections ' have been
satisfactorily completed. in accordance with the recommendations of the District Audit and in
compliance with applicable laws, ordinences, n:glﬂanons -and other governmental restrictions.
Lake Point acknowledges that the District Audit identifies the highest significant impact area as
300 acres situated within future Stormwater Treatment Cells. Lake Point will develop a soil
management plan with respect to such impacted area for review and approval of the District.
Petroleum constituents that exceed the Commercial/Industrial SCTLs were identified at five
point source locations at fonna/currmt ‘equipment storage area and the former/current pump
stations. In addition, Lake Point shall also provide a repart to'the District detmhng the removal of
arsemo—nnpacted soil in proximity to the equipment staging area. Lake Point’s obligations under
this Section 4.1.1.2 are limited solely to performing the remediation recommended in the District
Andit. Lake Point ghall have the right to undertake the most economical method of remediation
as may be consistent with- apphcnble rules and regulahons The District agrees to cooperate with
Lake Point to minimize any expense or delay in implementing an appropriate remediation plan
consistent with the recommendations of the District Audit.
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41.13. Contamination. Except as provided in Section 4.1.1.2, Lake Point
shall have no contractual lisbility with respect to any hazardous substance or other
environmental contemination (if any) on the Lake Point Property as disclosed in the District
Audit or the Lake Point Audit, nor any obligation to take any actions necessary to remediate such
contamination (if any).

4.1.2. Cultural, Archaeological, and Historical Assessment. The District further
acknowledges that, prior to execution of this Agreement, Lake Point bas allowed the District to
inspect, investigate and examine at its sole expense, all cultural, archasological, and historical
aspects, matters and conditions relating ta the Lake Point Property, including, but not limited to,
the right to conduct physical inspections, investigations, and examinations of the Lake Point
Property. The District is satisfied with the resuits of such investigations.

4.1.3. Disclaimer. Except as otherwise specifically set forth in this Agreement,
Lake Point disclaims any representations or warranties of any kind concerning the condition of
the Lake Point Property, including, without limitation, its environmental condition, physical
propertics, subsurface conditions, suitability for the proposed Public Works Project,
archaeological or cultural significance; or other matter whatsoever concerning the proposed use
of the Lake Point Property by the District or the County. The District agrees to accept the Lake
Point Property in "AS-IS", "WHERE-IS" condition, without any representat:on or warranty of
any kind by Lake Point, except as otherwise specifically set forth in this Agreement. The
District acknowledges and agrees that the District has had ‘adequate time and opportunity to
investigate -the condition of the Lake Point Property in:accordénce with the terms of this
Agreement, prior to being obligated to proceed with the Public Works Project.

4.1.4. lnspection Prior to Closing. After the District receives from Lake Point a
90 day written notice to close under Section 3.1.2, 3.1.3 or 3,3, the District has the right during
the ninety (90) day period (the "Inspection Period™): (i) to inspect the land or phase to be
conveyed and related improvements (if any), to confirm substantial compliance with the
approved design and construction plans (if applicable), and (ii) to undertake additional due
diligence arid inspections to confirm theré hes been no material and adverse change in conditions
with respect to the land or phase to be conveyed since the prior inspection at the time of the
execution of this Agreement,

If the District notifies Lake Point during the Inspection Period of (i) any material and
adverse variance from the approved design and construction plans (if applicable) with regard to
the land or phase being conveyed, or (ii) the presence of Contaminants or any other condition
that the District reasonably deems unacceptable with respect to its use of the lands for Project
purposes and not primarily caused by the District or its contractor, then Lake Point shall correct
such item(s), at its expense, to the District's reasonable satisfaction no later than ninety (90) days
after receipt of notification (or such longer period as is reasonable under the circumstances). The
time period for correction may be extended by the District by written notification afier request by
Lake Point, if Lake Point is diligently lmdmalnng the correction. f the matter concerns the
presence of a Contaminant for which Lake Point is responsible under this Agreement, Lake Point
shell also diligently provide the District with written proof, from a licensed environmental
engineer or the appropriate local, state and/or federal agency with jurisdiction over the matter,
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that the Contaminant has been remediated by Lake Point (or that a remediation plan has been
approved and is being undertaken by Lake Point) and shall provide reasonable essurance that the
land or phase is otherwise in full compliance with all applicable laws, and that no further liability
exists. The date of closing for the conveyance shall be extended during the correction period.

4.1.5. Title Review,

4.15.1. Title Commitment. Prior to execution of this Agreement,
Lake Point, at Lake Point's expense, has delivered to the District a title insurance commitment
(the "Title Commitment™) issued by First American Title Insurance Company (the "Title
Company") agreeing to issue to the District or the County, as applicable, upon the recording of
the deeds (as contemplated by this Agreement) an owner's policy of title insurance in the amount
of the Lake Point Property's fair market velue (to be reasonably determined by the parties)
insuring the District and the County as to the status of title to the Lake Point Property. Lake
Point has also delivered to the District, at Lake Point's expense, complete and legible copies of
all title exceptions listed on Schedule B of the Title Commitment. At the time of conveyance of
the applicable portion(s) of the Lake Point Property, Lake Point shall pay the title insurance
premium due for issuance of the title insurance policy pursuant to the Title Commitment. The
Title Commitment shall include a contiguity endorsement insuring thet the various portions of
the Lake Point Property are contiguous along their common boundaries.

4.1.5.2 Survey. Prior to execution of this Agreement, Lake Point
has, at its expense, delivered to the District Five (5) copies of the existing boundary survey (the
"Survey") of the Lake Point Property prepared by Betsy Lindsay Land Surveying (Project No.
04-86, last revised December 27, 2007, as to the Phase I Property; and Project No. 04-86, last
revised January 10, 2007 as to the Phase I Property). Lake Point shall cause the Survey to be
certified to the District. The Survey has been prepared in accordance with the minimum
technical standards for land surveying as adopted by the Florida State Board of Surveyors and
Mappers, and states the acreage of the Lake Point Property, and locates substantially all title
exceptions shown in the Title Commitment. The District shall have the right to obtain such
updates of the Survey, or such additional surveys, as the District desires, at the District's expense.

4.1.5.3. Title Examination. Subject to the othér terms and
conditions of this Agreement, and except as otherwise set forth in Section 4.1.5.4, the District
agrees to accept title to the Lake Point Property subject to (i) the Permitted Title Exceptions as
set forth in Exhibit “C” atiached hereto and made a part hereof, and (ii) those conditions
disclosed on the Survey. At least Forty Five (45) days prior to conveyance of any portion of the
Lake Point Property under this Agreement, Lake Point, at its expense, shall deliver an
endorsement to the District updating the Title Commitment to a then current effective date. The
District shall have Thirty (30) days after the District reccives the endorsement to the Title
Commitment, in which to examine the Title Commitment, as endorsed, and Survey. If the
endorsement to the Title Comimitment or any update of the Survey discloses any materia] and
adverse change in the status of title to the portion of the Lake Point Property then being
conveyed, or discloses exceptions to title other than the Permitted Title Exceptions, then the
District shall, within said Thirty (30) day period, notify Lake Point in writing specifying which
title exceptions are objected to by the District (the *Title Objections”). Leke Point shall have
Ninety (90) days after receipt of notice of the Title Objections (the "Cure Period") to cure and
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remove the Title Objections. Notwithstanding enything to the contrary contained in this
Agreement, Lake Point shall have no obligation to cure any Title Objections other than liens or
other encumbrances created by Lake Point (or as otherwise required by this Agreement, such as
payment of proraied real estate taxes). If Lake Point is obligated to cure any Title Objections
within the Cure Period, and is successful in doing so, then this Condition Precedent shall be
deemed satisfied. If Lake Point elects not to cure any Title Objections, or is not successful in
curing eny Title Objections within the Cure Period, then the District shall have the option of (i)
accepting title as it then is, or (i) tenminating this Agreement for failure of this Condition
Precedent. Lake Point shall have no obligation to institute any litigation, nor to pay any monies
to settle or otherwise resolve any Title Objections, except for any liens or encumbrances created
by Lake Point (other than the Permitted Title Exceptions).

4.1.54. Elimination or Modification of Certain Title Exceptions.
Notwithstanding anything in this Agreement to the contrary, prior to, or simultanecusly with,
Lake Point’s conveying to the District or the County any portion of the Phase I or Phase II
Property, Lake Point shall have eliminated the following exceptions to title in Schedule B-2 of
the Title Commitment: Standard Exceptions Number 1 through 6, except for any matters
disclosed by the Survey or any matiers created or caused by the District, and except 85 provided
in Section 16.2 below.

4155 Modification of Reciprocal Drainage and Irigation
Easement. As a condition precedent to the District’s obligations to accept conveyance of any
portion of the Lake Point Property, Lake Point shall obtain and record a modification (the
“Basement Modification™} of the Reciprocal Drainage and Irrigation Easement to provide a 200
foot wide access, maintenance and canal easement (the “Canal Easement”), to run along, and to
incorporate, the seventy (70) foot easement referred to in the Access Easement Agreement. The
Canal Easement is more particulerly shown on Exhibit “L” attached to this Agreement. The
Canal Easement shall be for the benefit of the Lake Point Property for use by Leke Point, the
District and/or the County to benefit the County Recreation Area, Stormwater Treatment Cells,
and Stormwater Menagement Lakes. In order to facilitate Lake Point’s efforts to obtain the
BEasement Modification:

(8) As part of the Easement Modification, Lake Point shall be
authorized to terminate any and all other dreinage, irrigation or
other rights or casements benefiting the Lake Point Property and
burdening the Servient Estate pursuant to the Reciprocal Drainage
and hrigation Easement;

() Lake Point shall have the right to modify and/or terminate the
existing Access Easement; and

(c)  District agrees that it shall cooperate with Lake Point to obtain
from the DEP (as the regulatory authority for the District Project)
() a modification of the existing environmental resource permits
and water use permits that benefit both the Lake Point Property
and the Servient Estate 50 that the owner of the Servient Estate will
have its own separate environmental resource penmits and water
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use permits, independent of any such permits benefiting the Lake
Point Property, and (ii) a permit for the owner of the Servient
Estate to install and operate a new intake and discharge pump on
the C-44 Canal in order to provide sufficient irrigation and
drainage outfall benefiting the Servient Parcel and its current uses.

4.1.6. Compliance with Laws. At the time of cach conveyance of the applicable
portion of the Lake Point Property, there shall be no litigation or edministrative agency or other
govemmental proceeding of eny kind whatsoever, pending or threatened, which, afier the date of
the conveyance would materially and adversely affect the District's or the County's ownership of
such land, and the portion of Lake Point Property then being conveyed shall then be in material
compliance with all applicable federal, state, and local laws, ordinances, statutes, rules,
regulations, codes, requirements, licenses, permits, and authorizations.

4.2  Lake Point Conditions Precedent

4.2.1 Construction Approvals, Within Three (3) years of the Effective Date, the
applicable governmental authorities shall have issued and granted all Construction Approvals (or
equivalent) necessary for the Public Works Project contemplated under this Agreement,
including, without limitation, issuance of all applicable Mining Approvals.

4.2.2 Florida Department of Environmental Protection Approvals. Within
Three (3) years of the Effective Date, the Florida Department of Environmental Protection
(DEP), and any other applicable governmental authorities, shall have issued and granted to Lake
Point and the District, as applicable, all approvals and permits necessary for construction of the
Public Works Project contemplated under this Agreement, including, without limitation, (i) all
water use permits or modifications, drainage permits or modifications, and dewatering permits,
end (ii) all applicable permits and approvals to conduct the Mining Activities as contemplated by
this Agreement, and all applicable appeals shall have expired, and all litigation, proceedings, or
other challenges to the Mining Approvals by any party, public or pnvnte concerning -this
Agreement or the activities contemplated hereby, shall have been resolved in Lake Point's favor
to its sole satisfaction. The District shall be a co-applicant with Lake Point on the DEP
conceptual Environmental Resource Permit application for the Publ:c Works Project.

4.2.3 Conservation Easement. At any time prior to, or simultaneously with, the
donation of the County Recreation Area to the District (and/or its designee), Lake Point shall
have the option (but not the obligation) to grant to the District (or other appropriate grantes) the
Conservation Easement. In the event Lake Point elects to grant the Conservation Easement to
the District, Lake Point and the District shall execute and record such Conservation Easement in
the Public Records of Martin County, Florida. The parties acknowledge and agree that creation
of the Conservation Easement is not a condition precedent for the consummation of the
transactions described in this Agreement, however, the District agrees to take title to the County
Recreation Area subject to the Conservation Easement, if granted by Lake Point, :
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4.3  Fulfillment or Waiver -

If any of the Conditions Precedent are not fulfilled within the time period specified )
above, unless Lake Point and the District agree to an extension of the applicable time period, the i
applicable party shall have the option, to be exercised within Thirty (30) days after expiration of :
the applicable time period, of (i) waiving the applicable Condition Precedent, in which event the
parties shall proceed with performance of the other terms of this Agreement, or (i) terminating
this Agreement by written notice to the other parties, in which event the parties shall be released
and relieved of any further obligations under this Agreement. A party's failure to give notice of
termination within the time period required shall be deemed a waiver of the applicable Condition
Precedent. Notwithstanding the foregoing, (e) the parties agree to fully cooperate and to use
their best efforts to fulfill all Conditions Precedent, and (b) the termination of this Ageemmt
due to a failure of a Condition Precedent shall not relieve any party from Iiability arising from a
breach of this Agreement, either prior to termination or after termination (with respect to any
surviving covenants). ‘

5. Propetty Boundaries

The boundaries of the Stormwater Treatment Cells, Stormwater Management Lakes and
County Recreation Area are subject to modification as part of the District's ongoing planning and
design of the Public Works Project. Within One Hundred and Twenty (120) days of the
Efféctive Date, the District shall provide Lake Point with final footprints, acreages, and legal
descriptions for the Stormwater Treatment Cells the Stormwater Management Lekes and the
County Recreation Area. Lake Point and the District shall cooperate to finalize the exact
boundaries of said parcels by survey and establish accurate legal descriptions for each parcel
(including - the various phases of the Stormwater Management Lakes) for purposes of this
Agreement. - Notwithstanding the foregoing, or anything else to the contrary contained in this
Agreement, (i) in no event shall the final boundaries of the Stormwater Management Lakes result
in léss than 1,000 acres of water treatment and transfer lakes being available for excavation by
Lake Point, and (ii) the location of the lake excavations shall, to the maximum extent feasible, ;
cover the areas with the most productive limestone deposits s indicated by Lake Point’s 5
geotechnical reports, Further, once the final boundaries of the various parcels are detérmined, '
Lake Point shall have the right, subjeet to the consent of the District, which consent shall not be
unreasonably delayed, conditioned or withheld; to convey one or more such parcels to Lake i
Point's designees, affiliates, purchasers or assignees, prior to donation pursuant to the terms of i

this Agreement.
6. Management of Donated Property.

6.1  The District shall be the managing agency for the Public Waorks Project, including
the County Recreation Area,

6.2  The District is responsible for operating and managing the Public Works Project,
as determined by the District in its sole and absolute discretion, in order to (i) attenuate flows in
the C-44 Canal, (ii) improve the water quality flows discharging from the Stormwater Treatment
Cells and Stomwater Managenient Lakes into the St. Lucie River Estuary system and the L.-8
Canal, (iii) meet the other water-related needs of the region in accordance with District policies,
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and (iv) provide compatible recreational uses on the County Recreation Area. The District will
have the right to enter into such other agreements and arrangements as the District shall
determine in comnection with the creation, operation, and management of the Stormwater
Treatment Cells and Stormwater Management Lakes, including, without limitation, project
cooperation agreements with the Corps and other governmental authorities,

6.3  Recreation use of the County Recreation Area by the public will be determined by
the District based upon the compatibility of recreation use with the Conservation Easement (if
any) and the Public Works Project's purposes and the requirements of applicable authorities.

64 The District-shall-manage, at its expense, the lands acquired for the County
Recreation Area for passive public recreational purposes only, similar to its ‘management of
Dupuis Reserve.  The District shall ‘consult and cooperate with the County in developing a
management plan for use of such lands for public recreational purposes that are compatible with
the Conservation Easement (if any) and the Public Works Project as determined by the District.
The management plan may include proposed compatible improvenients to be implemented and
paid for by the County.

65 Al lands aeqmred for the Public Works Project (mcludmg the County Reoreauon
Area) will be acquired subject to a reservation of use by Lake Point for the Mining Activities and
Farming Activities in areas outside the County Recreation Area (and contemplated Conservation
Easement, if any), as contemplated by this Agreement.

7. County Fees.

7.1  After commencement of the Mining Activities by Lake Point, Lake Point
shall cstablish an environmental- enhancement fund to be used for such conservation and
environmental enhancement programs as the County shall determine from time to time. On an
annual basis, Lake Point shall pay to the County an environmental énhancement contribution (the
"County Environmental Contribution™ equal to Five Cents (80. 05) per -every cubic yard of
material hauled from the Lake Point Property in connection with the Mining Activities.. On or
before March 31 of each calendar year afier commencement of the Mining Activities, Lake Point
shall provide the County with a written' report detailing the total volume of material hauled from
the Lake Point Property during the prior ‘calendar year. Lake Point shall maintain sufficient
records to substantiate all matenal hauled during each calendar year, The County shall have the
right, upon reasonable notice, fo examine such records. Each amnual report shall be accompanied
by a check made payable to the County for the amount of the County Environmental
Contribution due for the prior calmdu year, .

72 Notw:thstandmg anythmg to the contraryoontmnd in this Agreunmt, the County
Environmental Contribution shall be payable only with respect to Mining Activities conducted
on the Lake Point Property after (i) all Conditions Precedent under this Agreement have been
fulfilled or waived, and (ii) the County Rocreation Area and the balance of the Phase 1 Property
have been conveyed pursuant to-the terms of this Agreement. The pmuea acknowledge and
agree that (i) Lake Point is currently conducting excavation and related mining activities on the
Phase I Property pursuant to existing development approvals, and (ii) no County Environmental
Contribution shall be payable with respect to any such actmtm conducted on the Phase I
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Property prior to fulfillment or waiver of all Conditions Precedent and the conveyance of the
County Recreation Area and the balance of the Phase ] Property pursuant to the terms of this

Agreement,

7.3  In addition to the County Environmental Contribution, Lake Point shall pay to the
County a hauling fee (the "County Hauling Fee") equal Ten Cents ($0.10) per cubic yard of
material excavated and hauled from ‘the Lake Point Property in accordance with the County’s
Land Development Regulations. In addition to payment of the County Hauling Fee with respect
to the Mining Activities contemplated in this Agreement, the Cmmty Hau]mg Fee is presently
due and payable with respect fo the existing excavation and related mining activities conducted
by Lake Point on'the Phase I Property pursuant to the existing Major Development Approval (as
hereinafter defined) for the "Lake Point Ranches" project.

8. Lake Point Reniches Approvals,

Lake Point (or its predwessors in mtemst) has previously obtained a Major Development
Approval (County Resolution Nos. 07-5.14 dated May 22, 2007 and 07-12.22 dated December
18, 2007) (the “Major Development Approval”) for the Lake Point Ranches project currently
being constructed on the Phase ‘I Property. Upon fulfillment or waiver of all Conditions
Precedent and as a condition precedent to the conveyarice of the Phase | Property to the District
(end/or its designee) pursuant to the terms of this Agreement, Lake Point agrees to have
terminated or released with respect to-the portion of the Phase T Property to be conveyed (i) the
Major Development Approval for the Lake Point Ranches project, and (ii) the Unity of Title
recorded in Official Record Book 2278, at Page 2853, of the Public Records of Martin County,
Florida. Prior to the trensfer of the Phase 1 Property to the District, and the issnance of all
M'mmg Approvals the Major Development Approval for the Lake Point Ranches project shall
remain in full force and effect, including, without limitation, the right of Lake Point to excavate,
process and remove subsurface materials in accordance with the existing development plan for
the Lake Point Ranches project. .

9. Approvals,

9.1 Construction Approvals. In order to facilitate creation of the Public Works
Project as contemplated by ﬂns Agreement:

(8) .Wnt_hm Sixty (60) days of the Effective Date, the District and Leke
Point shall cooperete to have the County designate (by resolution .of the Board of County
Commissioners (the “County Resolution™)) the Public Works Projéct s an exempt “public
stormwater management project”, or. such . other designation as may be appropriate to permit
construction of the Public Warks Pro_pect as oontemplated in this Agreement.

(b) As soon as reasonably posslbie, but no Tater than Three (3) years after
the Effective Date, the District and Lake Point shall cooperate to have the County (or other
applicable authority, as necessary or appropnnte) take such actions necessary fo grant the
Construction Approvals (other than the County Resolution) in accordance with applicable
ordinances and regulations (including any . necessary resolutions of the Board of County
Commissionezs), in order to permit construction of the Public Works Project as contemplated by
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this Agreement, including permitting of the Mining Activities by Lake Point. The District also
agrees to teke such further actions, and grant such additional approvals from time to time during
the term of this Agreement as may be reasonably necessary in order to permit Lake Point to
rough grade and improve the Stormwater Treatment Cells, excavate the lakes for the Stormwater
Management Lakes, and to otherwise conduct the Mining Activities and construct such other
iraprovements es contemplated by this Agreement. The District further agrees to otherwise fully
cooperate with Lake Point to timely obtain all Constructions Approvals and Mining Approvals to
construct and complete the Public Works Project, including, without limitation, the Mining
Activities, The District agrees to cooperate to have all designs and construction plans approved
in a timely manner so as not to delay the progress of the Public Works- Project or the Mining
Activities. The District agrees, within ten (10) business days of receipt, to review all submittals
by Lake Point for consistency with the Engineering. Spemﬁeahons

9.2 DEP Approvals, The District will fully cooperate with Lake Point, and take
such actions as are reasonably necéssary from time to time (including being co-applicant on a
DEP conceptual Environmental Resource Permit application for the Public Warks Project), in
order to timely obtain the 3 necessary DEP Approvals for the Public Works Project, including,
without limitation, all Mining Activities. All applications to the DEP for applicable Mining
Approvals shall be submitted by Lake: Point, in cooperation with the District, and as the owner of
the Mining Reservation. - Lake Point shall comply with all requirements of the applicable DEP
Approvals during the course of excavation of the Stormwater Management Lakes and while
performing all site work in the Stormwater Treatment Cells.  The District shall cooperate with
Lake Point, and take such actions as mmsonablynewasaryﬁomhmetohme,morderto
fulfill all requirements of the DEP and other govemnmental aiithorities for issuance of the Mining
Approvals and in order to keep such approvals in good standing throughout the full term of the
Mining Reservation. The District shall not take any actions to interfere with Lake Point’s ability
to perform the Mining Activities pursuant to the Mining Approvals.

10.  City of Pahokee Easement,

Upon fulfillment or waiver of all Conditions Precedent, and prior to donation of the
County Recreation Area, Lake Point shall execute, deliver end record in the Public Records of
Martin County, Florida, et access eesement in favor of the City of Pahokee between the two Port
Mayaca cemetery sites located on the south side of State Road 76, adjacenit to the northeast
corner of the Lake Point Property (the “Clty of Pehokee Basemmt") The location and size of
the City of Pahokee Easement shall be acceptable to the City of Pehokee. The form and terms of
the City of Pahokee Easement shall be subject to the reasonable review and comment of the

parties to this Agreement. |
11.  Authority of Parties to Enter into Agreement.

11.1 The District represents that (i) this Agreement has been duly authorized, executed
and delivered by the Chair of the South Florida Water Management District, and (ii) the District
has the required power and authority to peiform this Agreement.
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11,2 Leke Point represents that (i) this Agreement has been duly authorized, executed
and delivered by the Managing Member(s) of Lake Point, and (ii) Lake Point has the required
power and authority to perform this Agreement.

12.  Availability of Funding,

To the extent any obligations of the District under this Agreement require availability of
funding, such obligations of the District will be subject to future eppropriations for the

obligations created herein. The District will use its best efforts to obtain adequate funding to

perform any obligetions under this Agreement.
13. Term of Agreement,

This Agreement shall be in effect until the earlier to occur of (i) completion of the Public
Works Project, completion -of all Mining Activities by Lake Point, and donation of the Lake
Point Property to the District and/or its designee as contemplated by this Agreement, or (ii)
twenty (20) years after the date all of the Construction Approvals end Mining Approvals are
obtained (but no Iater than twenty five (25) years after the Effective Date), subject to extensions
of time as contemplated in this Agreement. This Agreement may be further extended upon the
same teyms and conditions by mutual written agreement of the District and Lake Point. This
Agreement shall terminate automatically unless the same is extended by mutual written
agreement prior to the expiration date of the term of this Agreement set forth above.

14,  Dispute Resolution.

In the event a dispute arises conceming sny provisions of this Agreement which the
parties cannot resolve between themselves, any party shall have the option to submit the dispute
to non-binding and confidential mediation. The mediator or mediators shall be impartial and
shall be selected by the partics. The cost of the mediation shall be borne equally by the parties.
In the event the parties are unable to resolve their d:spute through mediation, they shall have the
right to pursue specific performance and.(without waiving any action for damages permitted
under this Agreement) any other remedies available at law or in equity (subject to the limitation
on remedies contained in this Agreement).

15.  Proration; Taxes and Assessment. Lake Point shall pay, prior to delinquency, all
real property taxes, (whether ad valorem or non-ad valorem) as well as all pending, certified,
confirmed and ratified special assessment liens levied against the Lake Point Property through
the expiration date of the Mining Reservation. Upon the expiration of the Mining Reservation,
the District shall pay all real property taxes, (whether ad valorem or non-ad valorem) accrued
with ‘respect to the Lake Point Property and in ‘accordance with Florida Statute 196.295, as
applicable. The District will fully cooperate with Lake Point in order to afford Lake Point the
benefit of any applicable exemptions or other reductions in the amount of real property taxes
due, subject to Lake Point’s compliance with -applicable regulations, including, without
limitation, agricultural exemptions and any exemptions related to ownership, dedication or use of
portions of the Lake Point Property for conservation purposes, public recreational purposes or
public works projects. All revenues associated with the Mining Activities, the Mining
Reservation, the Farming Activities or the Farming Reservation shall belong solely to Lake
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Point, including, without limitation, any such revenues paid, accrued, or received after the date

of conveyance of any portion of the Lake Point Property pursuant to this Agresment, but prior to
expiration of the applicable reservation.

16.  Conveyance Documents. At the time of conveyance of cach portion of the Lake
Point Property, Lake Point shall execute and deliver the following documents:

16.1. A Special Warranty Deed contemplated pursuant to Section 3.4 sbove
substantially in the form of Exhibit “H” attached hereto and made a part hereof;

16.2. An Owner's Affidavit swearing that there have been rio improvements to the Lake
Point Property for which payment in full hes not been made during the Ninety (90) days
immediately preceding the conveyance date in order to enable the Title Company to delete the
construction lien exception from the Title Commitment, except for such construction activities
which are ongoing with respect to the project and except for any other construction activities
contemplated under this Agreement. With respect to.any construction activities conducted by
Lake Point within Ninety (90) days umnedlately preceding the date of conveyance, Lake Point
shall deliver appropriate releases or waivers of construction liens; and such other documents as
may be reasonably requested by the Title Company, in order to enable the Title Company to
delete the construction lien exception from the Title Commitment. ‘In addition, the Owner's
Affidavit shall be in form acceptable to the Title Company in order to enable the Title Company
to delete the unrecorded easements, parties in possession, and other standard exceptions from the
Title Commitment;

16.3. A Non-Foreign Affidavit, attesting that Lake Point is not a "non-resident alien" or
a "foreign person” es defined within the meaning of FIRPTA, in form acceptable to the closing
agent;

16.4 A Quit Claim Bill of Sale or Assignment for all tangible or intangible personal
property, rights, permits or approvals which are to be transferred pursuant to the terms of this

Agreement; and

16.5 The parties agree to execute and deliver such further documents or instruments as
may be reasonably necessary to consummate the conveyance in accordance with the terms of this
Agreement. Further, the District shall cooperate to provide Lake Point with such certifications,
resolutions and other documents as may be required by the Intemnal Revenue Service, or
otherwise reasonably requested by Lake Point or its attorneys or accountants, to properly
document the creation of the Conservation Easement (if any) and the charitable donation of the
lands as contemplated by this Agreement, and in order for Lake Point to receive all available
charitable and other tax deductions, including, without limitation, sach certifications as to the
value of the lands contributed or encumbered, as Lake Point may reasonably request,

17.  Lake Point's Representations and Werranties, As a material inducement to the
District entering into this Agreement, Lake Point ropresents and warrants to, and covenants with,
the District that the following matters are true and correct as of the Effective Date and will also
be true as of the date of conveyance of each applicable portion of the Lake Point Property under
this Agreement:

(1489926:17121
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17.1 Lake Point Phase I LLC is the fee simple title holder of the Phase I Property, and
Lake Point Phase I LLC is the fee simple fitle holder of the Phase II Property, subject to
assignments or transfers permitted by this Agreement. At the time of conveyance of each portion
of the Lake Point Property under this Agreement, Lake Point (or its permitted successor) shall
have good and marketable title to such-property free and clear of all liens, encumbrances,
mortgages, and security interests, except for the Permitted Title Exceptions and except those
which will be released or discharged prior to the date of conveyance,

172 Lake Point is not in default, nor do any circumstances exist which would give rise
to a material and adverse default under any of the Permitted Title Exceptions.

17.3 To the best of Lake Point's knowledge, except as may be otherwise disclosed in
the Audit or the Lake Point Audit, the Lake Point Property and the use and operation thereof, are
in substantial compliance with all applicable county and governmental laws, ordinances,
regulations, license, permits and authorizations, including, without limitation, applicable zoning
and environmental laws and regulations.

17.4 There is no pending, or to Lake Point's knowledge, threatened judicial, County, or
administrative proceedings affecting the Lake Point Property which will materially and adversely
affect the interest to by conveyed to the District or the County under this Agreement, or in which
Lake Point is or will be a party by reason of Lake Point's ownership of the Lake Point Property,
including, without limitation, proceedings for or involving condémnations, eminent domain, or
zoning violations alleged to liave occurred on the Lake Point Propeity by reason of the condition
or use of the premises. - No attachments, execution procesdings, assignments for the benefit of
creditors, insolvency, bankruptcy, reorganization, or other proceeding are pending, or to the best
of Lake Point's knowledge, threatened against Lake Point. In the event any proceeding of the
character described in this subparagraph:is initiated afier the -Effective Date, but prior to
conveyance of any portion of the Lake Point Property, Lake Point shall promptly advise the
District in writing, .

175 The execution and delivery of this Agreement, and all the documents to be
delivered by Lake Point under this Agreement, on behalf of Lake Point, and the performance of
this Agreement by Lake Point, have been duly authorized by Lake Point. This Agreement is
binding on Lake Point and enforceable against Lake Point in accordance with its " terms,
conditions, and provisions. No consent to such execution, delivery, and performarice is required
from any person, bencficiary, partner, limited partner, shareholdes, creditor, investor, judicial or
administrative body, government authority or other party other than any such consent which has
already been unconditionally given, or any consent which may be required in the future with
regard to the actions contemplated or required by this Agreement. Lake Point, at its expense,
shalt obtain any such consents or approvals which may be required in this regard,

17.6 Lake Point shall promptly notify the District of any material and adverse change
in any condition with respect to the Lake Point Property, or any event or circumstance which
mekes any representation or warranty of Lake Point under this Agreement untrue or misleading
in any material and adverse way, or any covenant of Lake Point under this Agreement incapable
of being performed, it being understood that Lake Point's obligation to provide notice to the

{1489926:17)22

o ————

- em————

PDF Page 834 of 1025



District under this parugraph shall in no way relieve Lake Point of any liability for breach by
Lake Point of any of its representations, warranties or covenants under this Agreement.

17.7. Lake Point has made no other outstanding agreement for purchase and sale
epplicable to the Lake Point Property, other than as ooutunplated by this Agreement,
Notwithstanding the foregoing, or anything else to the contrary in this Agreement, nothmg in this
Agreement shall prevent or prohibit Lake Point from (i) selling, transferring or assigning its
right, title or interest in the Lake Point Property or under this Agreement to & third party, so long
as such third party agrees to be bound by the terms of this Agreement, or (i) pledging,
mortgaging or otherwise encumbering Lake Point’s right, title or interest in the Lake Point
Property or under this Agreement to a third party, subject to the terms of this Agreement,
mclud.mg, without limitations, the Mining Reservation and the Farming Reservation. Lake Point
shell give the District at least Fifteen (15) days prior written notice of any such transfer or
encumbrance.

17.8. All items delivered-or to be delivered by Lake Point pursuant to this Agreement
are and will be true, correct, and complete in all material respects and fairly represent the
information set forth therein, as of the date given.

17.9. Lake Point warrants that there is legal access, ingress, and egress to and from the
Lake Point Property to and from a public road.

17.10 - Lake Point warrants that no person, individual, firm, association, joint venture,
partnership, estate, trust, syndicate, ﬁducmry, corporation, or other entity or group ﬂlereinaﬂer
referred to as an "Interested Person") is entitled to a fee, consideration, real estate commission,
percentage, glit or other nonmonetary consideration in connection with this ‘Agreement or
subsequent conveyance, or s compensation contingent upon the District entering into this
Agreement or subsequent closing, or to solicit or secure this Agreement (hereinafter referred to
as the "Interested Party Fees"), except as accurately disclosed on the Beneficial Interest and
Disclosure Affidavit delivered to the District in' connection with ‘execution of this Agreement. f
Except 43 provided in this Agreement, Lake Point shall pay all Interested Party Fees and Lake :
Point shall indemnify and hold the District and the County harmless from any andall claims for :
Interested Party Fees, whether dmclosed or undisclosed: Furthermore, in the event the District :
becomes aware prior-to the.conveyance of any portion of the Lake Point Property that an
Interested Party Fee is owed t0 an undisclosed Interested Party, then if payment - of such
Interested Party Fee will violate any ethical or other rules or regulations of the District, the
District shall have the right to terminate this Agreement without thereby waiving any action for
damages resulting from Lake Point's breach and m:srepresentauon, or the District may proceed
with performance of this Agreement and - reqmre Lake Point to pay such Interested Party Fee in
full. - If any Interested Party Fee given in violation of this Agrecment is a ‘gift or other non-
monetary consideration or benefit, the District may recover the fair market value of such
compensation frorn Lake Point.

17.11, Thea-earenoparuea othertthalcerntmocmpancyorpossessmnofanypart
of the Lake Point Property, and no person or entity has any right to lease all or any portion of the
Lake Point Property (except with respect to the Mining Reservation and Farming Reservation).
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17.12. To the best of Lake Point's knowledge, there are no pending applications, permits,
petitions, contracts, approvals, other proceedings with any governmental or guasi governmental
authority, including, but not limited to, the District, the County, municipalities, utilities, end/or
federal or state agencies, concemning the use or operation of, or title to the Lake Point Property or
any portion thereof, and Lake Point has not granted, nor is it obligated to grant any interest in the
Lake Point Property to any of the foregoing entities, except as otherwise disclosed on Exhibit "F"
attached to this Agreement.

17.13 To the best of Lake Point’s knowledge, and except as may otherwise be disclosed
in the Audit or the Lake Point Audit, Lake Point has obtained and is in material complience with
any and all permits (if any) regarding the disposal of Contaminants (if any) on, or their removal
or disposal from, the Lake Point Property.

17.14 Except as may be disclosed in the Audit or the Lake Point Audit, Lake Point is
not aware nor does it have any actual notice of any Ppast or present copditions, activities or
practices, or unrecorded instruments which: (i) may give rise to any claims or liabilities with
respect to Contaminants on the Lake Point Property; or (ii) otherwise materially impair the use or
operation of the Lake Point Property.

17.15 There is no civil, criminal or administrative action, suit, claim, demand,
investigation, or notice of violation pending, or to the knowledge of Lake Point, threatened
against Lake Point relating in eny way to the disposal of Contaminants on the Lake Point
Property which has not been disclosed in writirig to the District.

17.16. The representations end warranties made in this Agreement by Lake Point shall be
contimiing and shall be deemed remade by Lake Point as of the conveyance of each portion of
the Lake Point Property, with the same force and effect as if in fact made at thet time. Lake
Point shall be liable to the District before and afier closing for any loss, damage, hablhty
(including, but not limited to, reasonable attorneys fees and costs) that the District incurs
directly, indirectly, as a result of a representation made by Lake Point in this Agreement not
being materially true and correct as of the Effective Date and the date of conveyance to the
District of any pOl‘tlDll of the Lake Point Property. The District shall give Lake Point at least
Thirty (30) days prior writien notice, or such longer pericd as is reasonsble under the
circumstances, to cure any alleged breach of a representation, warranty or covenant under this
Agreement.

18.  Expenses,

18.1 Documentary Stamp Tax. The parties acknowledge and agree that the
conveyance of the Lake ‘Point Property is to be made as & donation, without separate
consideration paid, other ther as contemplated by this Agreement, and therefore, the parties
believe that the conveyance of the Lake Point Property is exempt from documentary stamp tax
under applicable sections of the Florida Statutes and the Florida Department of Revenue Rules
and Regulations, In the event that any documentary stamp or surtax are required to be effixed to
the instrument of conveyance, those expenses shall be paid by Lake Point.
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18.2 Recording Documents. All costs of recording the deed of conveyance, any
corrective instruments, and other closing documents to be recorded shall be paid by Lake Point.

18.3 Personal Property Taxes. Intangible property taxes due on personal property
conveyed under this Agreement, if any, shall be paid by Lake Point.

18.4  Attorney Fees. Each party to this Agreement shall be responsible for paying its
own attorney fees and costs in connection with the negotiation, execution, and consummation of
this Agreement. ‘

18.5 Title Insurance. Lake Point shall pay the cost of issuing the Title Insvrance '
Commitment and any endorsements to the Title Commitment. Lake Point shall pay the premium
for issuance of the Owners Title Insurance Policy(ies) contemplated by this Agreement.

18.6 . Survey Expenses. Except as otherwise provided in this Agreement, the District
shall pay all expenses associated with eny survey of the Lake Point Property, including, without
limitation, any survey expenses associated with establishing the boundaries of the applicable
portions of the Lake Point Property to be conveyed under this Agreement,

18.7 Demgn and Engineering Pees. The District shall ‘be rwponslble for paying any ’ i
design or enginecring foes ‘or other expenses associated with its design and engineering :
specifications for the Public Works Project, except as otherwise specified in this Agreement with
respect to the earthwork to be performed by Lake Point. Lake Point shall perform its obligations
under this Agreement at its expense without reimbursement from the District, unless otherwise

specified.

18.8 Permit Fees, Lake Point shall be responsible for paymg any permit fees
concerning the Mining Activities, The District shall be responsible for paying all permit fees or
other fees .(including 1mpact fecs, if any) associated with construction of the Public Works
Project in applicable permit applications that the District submiits to regulatory agencies not
assoclated ‘with the ang Achvmes undertaken by Lake Point under this Agreement. [

189 Haulmg Fees. Lake Point shnll be solely mponslble for paymg the County
Haulmg Fee.

18.10 Enwmmmtal Conlnbuhou Lake Point shall be solely responsible for paying
the County Env:ronmental Contribution.

18.11 Construction Costs. Lake Point shall pay all land development costs associated
with rough grading of the Stormwater Treatment Cells, but only to the extent oontanplated in the
Engineering Specifications. ‘Further, Lake Point shall be responsible for paying all construction
costs associated with the Mining Activities and excavation of the lekes for the Stormwater ’
Management Lakes in accordance with the Engineering Specifications, 'The District shall be |
responsible for all other costs associated with its separate activities to- complete the construction i
of the Stormwater Treatment Cells and the Stormwater Menagement Lakes, including, without i
limitation, the costs of all final grading, landscaping, fixtures, ‘equipment, littoral and filter marsh
plantings, and other improvements associated with the Public Works Project.
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18.12 County Recreation Area.  Lake Point shall not be responsible for any costs of
owning, maintaining, and improving the County Recreation Area after its conveyance of said
area.

19.  Default.

19.1 Lake Point Default. If Lake Point fails or neglects to perform any of the
terms, conditions, covenants or provisions of this Agreement, which default is not cured within
Thirty (30) days of notice, or such longer period as is feasonable under the circumstances, the
soIe and exclusive remedies of the District shall be the right to (i) terminate this Agreement, in
which case the parties shall be relieved of all obligations under this Agreemient; or (ii) seek
specific performance of Lake Point's obligations under this Agreement without any action for
darnages, except that, with respect to & breach ofanyrepresentanonorwmntyunderlhls
Agreement (which breach is not cured within the applicable grace petiod), the District shall be
entitled to recover its actual damages from Lake Point, including staff time expended in the
planninig and developmmt of this matter, . To the extent permitted by law, the District: hc:reby
irrevocably waives any right to seek consequential, special, incidental, punitive or other damages
from Lake Point. The District ecknowledges and agrees that, in light of the fact that the lands to
be oonveyed by Lake Point under this Agreement are being donated without any consideration
being paid by the D:stnct, the foregoing limitation on damages and remedies ansmg from a
default by Lake Point are fair and reasonable. L

192 District Default, ‘If the District fails or neglects to perform any of the
terms, conditions, covenants or provisions -of this Agreement, Lake Point may seek specific
performance of the District's obligations, without thereby waiving any action for damages.

20.  Risk of Loss and Condition of Real Property. Lake Point assumes all risk
of loss or «damage to the Lake Point Property prior to the date of conveysnce of the applicable
portion of the Lake Point Property under this Agreement. “In the event the condition of the
applicable portion of the Lake Point Property is altered in a manner material and adverse to the
purposes ‘and intent of this Agreement, ordinary wear and tear and Acts of God. excepted, and
such alteration cannot be cured or corrected by Lake Point within three hundred sixty five (365)
days of receipt of written notice from the District, then the District may elect, at its sole option,
to terminate this Agreement, and neither pany ‘shall have any further obligations unde.r this

Agreement

21.  Survival. The covenants, wamnhw, Tepresentations, relesses, mdemmues, and
undertakings of the parties contained in this Agreement shall survive conveyance of the Lake ]
Point Property, except that any representations and warranties of Lake: Pmntshallexp:rethree !
(3) months after the date of such conveyance.

22,  Miscellaneous. |
22.1 Notices. All notices and other communications required or permitted under this

Agreement shall be in writing (including electronic transmissions) and shall be (as elected by the
party giving such notice) hand delivered by courier or messenger service, telecommunicated, or
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mailed (air mail if international) by registered or certified (postage prepaid) return receipt
requested, or sent by any form of overnight mail, addressed as follows:

If to Lake Point:

Lake Point Phase I LLC

3160 Fairlane Farms Road
Wellington, FL 33414

Atin: Francis Judson Laird, [V

with copy to:

John T. Metzger, Esq.

McDoneld Hopkins LLC

505 South Flagler Drive, Suite 300
West Palm Beach, FL 33401
Facsimile: 561-472-2122

If to the District:

South Florida Water Management District

Attention: Director of Land Acquisition and Land Manegement
Mailing Address: P.O. Box 24680, West Palm Beach, FL. 33416-4680
Facsimile No. 561-681-6233

Street Address: 3301 Gun Club Road, Wet Palm Beach, FL. 33406

Any pearty mey change the address for providing notices by complying with the terms of
this subparagraph. Each notice shall be deemed delivered (i) on the date delivered if by personal
delivery; (ii) on the date telecommunicated if by telepraph; (iii) on the date of transmission with
confirmed receipt if by telex, telefax, or other telegraphic method; (iv) on the date upon which
the return receipt is signed or delivery is refused or the notice is deslgnated by the postal
authorities as not deliverable, as the case may be, if mailed; and (v) one day after mailing by any
form of overnight miail or courier service.

222 Headings. The headings ‘contained in this Agreement are for convenience of
reference only, and are not to be considered a part hereof and shall not limit or otherwise affect

in any way the meaning or interpretation of this Agreement.

223 Severablll'ty If any provision-of this Agreement or any other agreement entered
into pursuant hereto is contrary to, prohibited by, or deemed invalid under applicable law or
regulation, such provision shall be inapplicable and deemed omitted to the extent so contrary,
prohibited or invalid, but the remainder hereof shall not be invalidated thereby and shall be given
full force and affect so far as possible. If any provision of this Agreement may be construed in
two or more ways, one of which would render the prowslon invalid or otherwise voidable or
unenforceable, and another of which would render a provision valid and enforceable, such
provigion shall have the meaning which renders it valid and enforceable.
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224 Third Parties. Unless expressly stated herein to the contrary, nothing in this
Agreement, whether express or implied, is intended to confer any rights or remedies under or by
reason of this Agreement, on any persons other than the parties hereto and their respective legal
representatives, successors, and permitted assigns. Nothing in this Agreement is intended to
relieve or discharge the obligation or liability of any third persons to any party to this
Agreement, nor shall any provision give any third persons any right of subrogation or action over
or against any party to this Agreement.

22 5 Jmsdlctlon and Venve. The parhu acknowledge that a substantial porhou of the
negotiations and anticipated performance of this Agreement occurred; or shall occur, in' Palm
Beach County, Florida, and that, therefore, each of ﬂ:c partics irrevocably and unconditionally (i)
agrees that any suit, action, or legal proceeding arising out of or relating to this Agreement shail
be brought in the court ofreomdmﬂ:eStnteofFlondamPalmBmh County or the Court of the
United States, Southern District of Florida; (ji) consents to the jurisdiction of such court in any
suit, action, or proceeding; (iii) waives any objection which it may have to the laying of venue of
any such suit, action, or proceedmg in eny of such courts; and (iv) agrees that service of any
court paper may be effected in such manner as may be provided urnider applicable laws or court
rules in said State. _

226 Counta'parts This Agreement may be executed in one or more oounwrparts,
of whwb shall deemed an original, but all of which together shall constitute and in the same
instrument. - AfacmmﬂewpyofﬂusAgrwmentandmymgnaﬁmhereonshaﬂbecons:demd

for all purposes as originals.

22.7 Qoveming Law. This Agreement and all transactions contemplated by this
Agreement shall be governed by, construed, and enforced in accordance with, the internal laws
of the State of Florida without regard to principles of conflicts of laws.

22,8 Interpretstion. This Agreement shall be interpreted without regard to any
presumption or other nile requiring interpretation against the pa:ty causing this Agreement or
any part thereof to be drnﬂed. _ _

22, 9 Handwnttm Provmons I-Iandwntten provmons mserted in this Ageement and
injtialed by the parties slm]l control over all printed provisions in conflict therewith.

22.10 - Entire Agreernent, - “This Agreem-t conteins the entire agreememt between the
parties pertaining to the subject matter contained in it and supercedes all prior and
contemporaneous agreements, represmtahons, and understandings of the parties. No apreements
or_representations, unless incorporated in-this Agreement, shall be bmdmg upon ‘any of the
parties. ‘No modification or change to the this Agreement | shall be valid or binding upon the
parties unless in writing and executed by the party or parties intended to be bound by it

2.11 Wa:ver Fallure of any party to insist upon strict performance of any covensnt or
condition of this Agreement, or to exercise any right herein contained, shall not be construed as a
waiver or relinquishment of the future enforcement of any such covenant, condition, of right; but
the same shall remain in full force and effect.

uu’wﬁs:mi!é '
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22.12 Time, Time is of the essence with regard to every temm, condition, and provision
set forth in this Agreement. Time periods of less than six (6) days exclude Saturdays, Sundays,
and State or national legal holidays, and any time period provided for herein which shall end on a
Saturday, a Sunday, or a legal holiday, shall extend to 5:00 PM of the next business day.

22.13 Successors in Interest. This Agreement shall be legally binding upon the parties
hereto and their heirs, legal representatives, successors and assigns. Any party to this Agreement
shall have the right to transfer or convey any right or interest held by such party in this
Agreement or the Lake Point Property (including, without limitation, the Mining Reservation and
the Farming Reservation) from time to time to a third party, provided, and upon the condition
that (i) notice of such proposed fransfer is given to the other parties to this Agreement at least
Fifteen (15) days prior to the date of such transfer, (ii) such transfer is made subject to the terms
and conditions of this Agreement, and (iii) the transferée agrees to be bound by the terms of this
Agreement. Upon compliance with the foregoing conditions, the party conveying its interest in
this Agreement or sny portion oftheLakePothmpatyshall thereafter be released and
relieved of any further obligations | ansmg in conmection w1th this Agreement.

22.14 Further Assurances. The partics agree to exewte and deliver such addmonal
documents or instruments, and teke soch further actions, as may be reasonably requested by any
other party to this Agreement, in order to carry out and effectuate the transactions contemplated

by this Agreement.

22.15. Independent Contractor Status. Lake Point shall be considered an independent
contractor, and nothing in this Agreement shll be construed to establish any relationship other
than that of independent contractor between Lake Point and the District with regard to
performance under this Agreement. The District and its employees, directors, contractors,
consultants, and egeats will not supervise or have suthority over or be liable.or responsible for
the performance of Lake Point and its employees, consultants, contractors, subcontractors,
suppliers, agents, and representatives,

-22.16. Insurance Requiremems

~After Lake Point transfem any porhon of the Lake Point Property to the District, and for
so long as Lake Point is conducting Mining Activities or Farming Activities on land donated to
the District under this Agreement, Lake Point shall procure and maintain throughout the term of
this Agreement, including the tem of the Mining Reservation, to the extent available at
conunemally reasonable rates, at Lake Point’s sole cost and expense, the following types of
insurance, the limits of which in no way limit or d1mxmsh Lake Point's hab:hty under this

Agreement

(1) Worker's Compensauon Insurance: Worka' s Compensations i insurance up
to the limits speclﬁed by Florida Statute. Notwithstanding the number of employees or any other
statutory provisions to the contrary, the Worker's Compensation Insurance shall extend to all
employees of Lake Point and its subcontractors, The Worker's Compensation Insurance policy
required by this Agreement shall also include Employer's Liability.
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(2)  Liability Insurance: Commercial General Liability Insurance relating to
the Lake Point Property and its improvements and appurtenances, and operations of Lake Point
which shall include, but not be limited to, Premises and Operations; Contractual Independent
Contractors; Products and Completed Operations; Broad Form Property; Personal Injury and
XCU Coverage; Contractual Liability; and Blasting. Coverage shall be no more restrictive than
the latest edition of the Commercial General Liability pohcles of the Insurance Services Office
(ISO). This policy shall provide coverage for death, bodily injury, personal injury, and property
damage - that -could arise directly, indirectly or proximately from the performance of this
Agreement. The minimum limits of coverage shall be $10,000,000 per occumrence, Combined
Single Limit for Bodily Injury Liability and:Property Damage Liability. The District shall be
included as an Additional Insured on such insurance.

(3) Busmess Automobile I.mb:hty Insurance: Busmess Automoblle Liability
Insurance which shall have minimum limits of $10,000,000 per occurrence, Combined Single
Limit for Bodily Injory Lmblhty and Property Damage Liability. - This shall be an "any-auto"
type of policy including owned, hired, non-owned and- -employee non-ownership coverage. The
SFWMD shall be included as an Additional Insured on such i msumnce.

@ Envxromnmtal Impalrment Insumnce Envifonmental Impairment
Insurance in amount of $10,000,000 and form satisfactory to the District. The District shall be
included as an Additional Insured on such insurance.

_ (5)  Excess Coverage.  The amounts of insurance coverage specified above
if not shown on the face of the policy will be covered by excess liability policies that identify the
name of the insurance carrier, the policy munber, and the effective date and expiration date of the

underlying policy.

(6)  Proof of Insurance: Lake Point shall provide the District with insurance
certificates for all insurance required pursuant to this Agreement at the time of conveyaiice of the
Lake Point- Propeny to the District. Lake Point shall, upon request by the District, have its
insurance ‘agent provide certified copies of all insurance. coverage reqmred by this Agreemmt
Such copies shall be provided within 'l‘lurty (30) days of request. All insurance requ.lred shall be
written on a financially sound ¢ company accwtable to the District. .

' T Nohce of Insurance Canoellaton Lake Point shall noufy the District at
least thirty (30) days prior to cancellation or modification of any insurance required by this
Agreement. Insurance required shall contain a provision that it may not be cancelled or modified
until thirty (30) days after written notice to the District. In the event Lake Point fails to obtain
_ andkwpmymmnmcereqrmedhwmdermﬁﬂlfomemdeﬂ‘ecgthe&shetmyatmophm
obtain such policies and Lake Point shall pay to the District the premiums therefore, together
with interest at the maximum rate allowed by law, upon demand.

()  Subcontractor Insurance: It shall be the responsibility of Lake Point to
ensure that all subcontractors are adequately insured or covered under its policies.
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22.17. Indemnification. Lake Point hereby indemnifies, holds harmmless, and defends the
District (and its board members, directors, representatives, successors, assigns, officers,
employees, agents, contractors, subcontractors, licensees, and invitees) at all times after the date
of this Agreement against any liability, loss, claim, settlement payment, cost and expense,
interest, award, judgment, damages, litigation expense (including court filing fee, court cost,
arbitration fee or cost, witness fee, attorneys” fee, professionals® fee and disbursement, and cost,
including appeals) for defending or esserting any claim for indemnification under this
Agreement, fines, fee, and penalties or other charge arising out of or relating to any Mining
Activities or Farming Activities or any other activities of Lake Point or its employees, agents,
contractors, subcontractors, licensees, and invitees occurring on the Lake Point Property (or a
portion thereof) after conveyance of the Lake Point Property (or & portion thereof) to the District.
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LAKE POINT PHASE I LLC, a Florida

H

. !

IN WITNESS WHBREOF the parties have executed this Agreement es of the Effective Date. !
'

]

By:

limited lisbility company

LAKE POINT HOLDINGS LLC, a Florida

limited lisbility compeany, s its Menaging
Membez _

GL-JR INVESTOR LLC, a Flarida
limited liability company, as its
Managing Member

BC Property I, LC, a Florida
limited liability company, as its
Managing Me_mber’

ancis.}'ﬁdmﬂaird, IV,asits
Menaging Member
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LAKE POINT PHASE II LI.C, a Florida
limited liability company

By: LAKE POINT HOLDINGS LLC, a Florida

limited Hability company, as its Menaging
Member

By: GL-JR INVESTOR LLC, & Florida

l- II' ’ j* '.O » . y’ u im
~ Menaging Member

By: BC Property II, LC, e Florida
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT,

a public corporation of the State of
Floride, by its Governing Board

ATTEST BY SECRETARY:

1

i

\\\\\\ﬁg,,m’ i
k
1

"‘\;:““\0 ; 4 .tz"f,

LEGAL FORM APPROVED SFWMD OFFICE OF COUNSEL S
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ind Teft Yyvere FH/AY - %
By: ﬂj{/ &V/"’ é" g ,%.g
Print Name:_ABE- CoopE/t 2\ I
Print Title: Qﬁbw_k}t - 1,:’ ™, 5:,;"_.::'-" ‘
. """" 340 %\?
"""Ign:\\&\:'-“‘#'\
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EXHIBIT "A"

Site Plan for Public Works Project i
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EXHIBIT "B"

Specifications for Surrender of Possession and Delivery
of
Stormwster Treatment Cells and Stormwater Management Lakes

1. Stormwater Treatment Cell Locations.

The Stormwater Treatment Cells (including embankments, setbacks and related areas)
will be located on approximately 800 acres of the Lake Point Property consisting of STA Cells
#1,#2 and #3 aendmtlﬁed in atteehed Exhiblt A, medeaperthereof

The Stonnwater Management Lakes(mcludmg embankments setbacks and related areas)
will be located on approximately 1000 acres of the Lake Point Property consisting of Stormwater
‘Management Lakes a3 identified in attached Exh:b:t A, made a pnrt hereof,

_ The approxlmete acreage for the Stormwater Treehnents Cells and the Stormwater
Management Lakes are subject to change- based on the final ‘designs developed in accordance
- with the specaﬂeanons contained in this Exhibit “B”.

2. Delivary of's'tbrmwater Treatment Cells and Stormater Managemmt Lakes
- LAKE POINT shall prepare a eonstructmn and excavation schedule and update it on an
approximately quarterly basis to inform the SFWMD on progress and the quantities of materials

excavated from the Stormwater Management Lakes and quantlhel eonstueted at the Stormwater
‘Treatment Cells. _

2.A. Exeevated and Pleced Volume of Metenal

Dunng the construction of the Leke Point PrOJeet, the LAKE POINT will prowde the -

~ excavated volume of material for the Stormwater Management Lakee and the plaeement of
material for the Stormwewr Treaunent Cells. .

« Excavated Vo]ume Tl'us is the volume excavated s*urveyed, and \ntbm the slope,
depths, and maximimm excavated elevation of the design.

» Placement Volume. This is the volume of material placed, survcyed ‘and within the
slope, depths and maxxmum elevations of the design.

LAKE POINT shall certify each dehva‘y of both the Stonnwatu' Management

‘Lakes excavated volume of material and delivery of each Stormwater Treatment Cells in
aeeordanee vmh Section 5.A below.
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Once a useable Stormwater Treatment Cell or Stormwater Management Lake is
delivered Lake Point shall not reduce the Stormwater Treatment Cell or Stormwater
Manegement Lake storage volume. However, for a period of not more than 60 days,
LAKE POINT may reduce storage volume for the purpose of removing the divider levee
between the two (2) Stormwater Management Lakes (as shown on Exhibit “A”™) or for
interconnecting the Stormwater Treatment Cells. LAKE POINT is responsible for all
logistics, permits, monitoring and costs required to maintain the facilities during such
activities. Lake Point may, if necessary, retum dewatering effluent including any rainfall
which occurs into the dewatering effluent settling ponds to the Stormwater Management
Lakes delivered as-initial vsable storage pro\nded that Lake Point ‘uses the lake with
current dewatering operations to the maximum extent practical to contain dewatering
effluent. At no time shal] dewatering effiuent be delivered to the completed Stormwater
Treatment Cells.

The SFWMD achow16dges that LAKE POINT' will need to return to- the
delivered Stormwater Treatment Cells and- Stormwater Management Lakes to complete
the earthwork (as described in section 3.C.2,a). LAKE POINT and the SFWMD will
collaborate on this final construction phase and to reach agréement on the level of
carthwork design details during the design process.

2.B. Final smge' Volume and Treatment Capacity

LAKE POINT ghall delwe.r to the SFWMD for SFWMD use, the ﬁnal
Stormwater Managcment Lake storage volume and the final Stormwater Treatment Cell
earthwork as set forth in accordance with (1). this section 2.B, and (2) the performance
standards in Section 3 below. The surface water stored within ‘the Stormwater
Management Lakes shall at the time of delivery meet State water quality standards with
respect to turbidity. The total final storage volume of all the Stormwater Treatment Cells
combined shall cover & surface area of npprox:mately 800 acres. In delivering the final
storage volume and earthwork per the design plans, LAKE POINT shall certify the final
storage volume and earthwork rough graded to within .2 ft of design clevations and in
accordance with Section 5.8 below. The final acceptance shall allow: ad;ushne.nts to- the
maximum normnl pool clevation and the correspon&ng volume calculations as long as
the total acreage delivered exceeds the agreed upon design and the embankments are

designed and constructed to provide the maximum normal pool elevahon and ‘meet all

applicable District reqmrements a8 described in Sechon 5 B

Apprommately 800 acres of trestment oells shall be- located at the Lake Pomt
Project. Stormwater Treatment Celis shall be. fully interconnected with common intake
and discharge. cannls throngh improvements by the District to the earthwork perfonned
by LAKE POINT. These interconnections shall be sized to allow distribution of 200 ¢fs
of water between the cells.

Performance Standards
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3A. LAKE POINT shall submit a report to SFWMD that documents the conceptual
design of the Lake Point Stormwater Management Lakes and Stormwater Treatment
Cells. The report zhall include conceptual design details and specifications for
earthwork, storage volume and treatment capaclty; hydraulic conveyances and
recommendations to the SFWMD on proposed pumping station capacities, water control
mmmdomamﬁnsmamerequwedeaﬁ;Hyﬁmcuomlpmject This
report shal! be utilized for the submittal of a Conceptual Enviromnental Resource Permit
to FDEP. SFWMDshallthmwork,onaooﬂabomuvebasxs with LAKE POINT to
determine an exact level ofdes:gn of the Stormwater Treatment Cells to scpmeout a
detailed earthwork design and - plans for construction without compromising the
efficiency of the final Stormwater Treatment Cells once fully constructed. -Factors to be
considered in the final earthwork desx@ are: maximum operating pool levels; description
of the design analysis in terms of rain and wind events; order of magnitude estimates of
expected stages surrounding the Lake Point Project for each design:storm event. The
completion of detailed design and receipt of necessary ‘permits from DEP and USACE
shall be obtamed within three yeers 'of execution of thm Agreement

It is the clea.r intent of tlus sectlon to lm-ut the detmled desxgn and oonairueuon plan
preparation by LAKE :POINT to- earthwark only without  requiring subsequent -“re-
construction” work by SFWMD based on a subsequent final - design by SFWMD.
SFWMD will be responsible for the final - ‘complete “design and - construction of  the
Stormwater Treatment Cells including, but not limited  to: inflow, outflow,
interconnecting conveyance facilities, excluding mugh grading of earthwork for the
conveyance canals; watér control structures, pump stations, culverts, access and
maintenance roadways, landscaping and wetland plantings.

3B. Seepage Standards

The Lake Point Project shall be designed through use of setbacks and seepage
collection facilities, if necessary to preévent adverse impacts to surroundmg areas,

3.C. Infrastructure

LAKE POINT shall provide the planning, dmgn -and eonslruetlon of the
earthwork grades to within .2 feet of the design plans a3 provided herein. LAKE POINT
will not be responsible for providing the infrastructure work described in Section 6.

3.C.1. Stormwater Treatment Cell Infrastructure
3.C1la Inflow and Outflow Distribution Canals.
The Stormwater Treatment Cells shall be connected by mﬂow and
outflow distribution canals. If the actual connection between the varicus
components require physical structures to be constructed by the District,

LAKE POINT shall only be responsible for the rough grading of canals to
within 100 feet of where a District supplied structure will be required.
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These canals shall be hydraulically sized to convey at a minimum 200 cfs
of stormwater to and from the three treatment cells. The canals shall have
side slopes not stesper than 3 horizontal to 1 vertical.

3.C.1.b. Stormwater Treatment Cell Embankments.

LAKE POINT shall install embankments around the perimeter of
the Stormwater Treatment Cells that comply with SFWMD standards for
impoundments and-all applicable standards for "Dams,". Earthwork shall
be seeded and maintsined by LAKE POINT until LAKE POINT's
surrender of possession of each cell to the SFWMD, however maintenance
must last for a time period nolessﬂ:m6monﬂ131fﬂ1ecelllssmmdered
earlier. LAKE POINT shall provide signed and sealed drawings in
accordance with the termis of Section 5.B of these Specifications which
meet the SFWMD mgnemng and dwgn standards,

The parties ach:owledge that the SFWMD engineering and: desxgn
standards may not specifically eddress the embankment design for
Stormwater Treatment Cells. To prevent confusion and ensure adequate
design; LAKE POINT shall comply with the following supplemental

requirements.

A minimum top width of at least 14 feet.

» A minimum compaction of 95 percent of the density determined

from a Modified Proctor test (ASTM D1557-90).

The organic content shall be less than 5 percent.

The slope of all embankments shall not exceed a slope of 3
Horizontal to ] Vertical.

o The top of the embankments shall be designed and instelled to
serve as service roads for use by vehicular traffic with FDOT road
rock placed on top of the embankment and such roads shall have
turnouts at not more than 1-mile spacing.

¢ The foot print of the embankment shall be grubbed, de-mucked,
prepared, and compacted before placement of the embankment fill.
This -surface preparation is prudent in' that it removes potential
preferential flow paths through -the embankment and sources of
differential settlement of the embankment.

» The Exterior Slopes of - the - Perimeter Embenkments must - be
designed with a stable surface based on: the expected conditions
which include rainfall. The Exterior Slopes:

.. May be grassed without geotechnical reinforcing up to a
maximum slope of 3 vertical to 1 horizontal provided that the
grass establmhed meets all the applicable requirements of the
Florida Department of Transportation (FDOT) Standard
Specifications for Road and Bridge Construction including
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Sections 570 - Grassing (by seeding). Slopes steeper than 3.0
Vertical to 1 Horizontal are not allowed.

e The Interior Slopes of the Perimeter Embankments shall be
designed with a stable surface based on the expected conditions
which include rainfall and wave action.

_.. may be grassed without geotechnical reinforcing up to
a maximum slope of 4 vertical to 1 horizontal provided that the
grass cstablished meets ell the applicable requirements of the
Florida Depertment of Transportation (FDOT) Standard
Specifications for Road and Bridge Construction mcludmg
Sections 570 - Grnssmg (by seeding) '

_ Slopes steeper than 3.0 Vertical to 1 Horizontal are not
allowed.

» The Slopes of the Interior Divider Embankments must be designed
with ‘stable surfaces and elevations: consistent with the design
nssumptlon of fetch lengths and wave actions. LAKE POINT’s
engineer shall submit conceptual design for the interior levees for
approval by thie SFWMD in addition to the final report The side
slopes of these interior divider levees: .

‘May be grassed withiout geotechnical remfomng up to
a maximum slope of 4 vertical to 1 horizontal provided that the
grass established meets all the applicable requirements of the
Florida Depnmnent of Transportation (FDOT) Stardard
Specifications for Road and Bridge Construction - including
Sections 570 - Grassing (by seeding).

Slopes steeper than 3.0 Vertical to 1 Horizontal are not
allowed.

It is solely LAKE POINT responsibility to provide sufficient room
to echieve the required slopes. LAKE POINT shall provide signed and
sealed earthwork construction drawings in.accordance with the tefms of
Section 5.B of these Specifications for this application.

3.C.2 Final Stormwater Maﬁaganen't Lakes

LAKE POINT aliall provide the complete Stormwater Management Lakes
and associated infrastructure as provided herein. The SFWMD will be providing
the infrastructure work described in Section 6.

3.C.2a. Conveya'nce earthwork for the Stormwater Mansgement Lakes.

The Stormwater Management Lakes shal] be connected by canals from the
C-44 Canal and the easement from Herbert Hoover Dike Culvert #11. The
Stormwater Management Lakes shall be connected by outflow canal(s) to the
Stormwater Treatment Cells.  If the actual connection between the various
components require physical structures, LAKE POINT shall only be responsible
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for the rough grading of canals to within 100 feet of where a District supplied
structure will be required. These canals shall be hydraulically sized to convey at &
minimum 200 cfs of stonnwater to and from the Stormwater Management Lakes,
The canals shall have side slopes not steeper than 3 Horizontal to 1 Vertical, !

3.C.2.b. Stormwater Management Lakes Embankments.

LAKE POINT shall install earthen embankments around the
perimeter of the Stormwater Management Lakes that comply with
SFWMD standards for impoundments and all applicable standards for
"Dams,” including stabilization of the interior face of the embankments to
protect the embankments from wave action and shall be grassed and
maintained. - LAKE POINT shall provide signed and sealed earthwork :
construction drawings in accordance with the terms of Section 5.B of these
Spec:ﬁcanons wh:ch meet the SFWMD engmeenng and desxgn standards

The pmtes aclmowledge thnt the SFWMD engmemnganddesxgn
standards - may not’ ‘specifically address the embankment - design * for
Stormwater ‘Management - Lakes.  To prevent confusioti and ' ensure
adequate ~ design, 'LAKE POINT shall comply with the followmg
supplemental: reqmmmts

- e e . mm

Amlmmumtopmdthofatleast 14 feet

e A minimum compaction of 95 percent of the density determined

from a- Modified Proctor test (ASTM D1557-90).

The organic content shall be less than 5 percent.

The ‘slope of all embankiments shall not exceed a slope of 3
Horizontal to 1 Vertical. - :

s The top of the ¢ banhnmtsshallbedemgnedandmstalledto
‘serve as service roads for use by vehicular traffic with FDOT road :
mckplaoedontopoftheembanhnmtandsuchmadsshnllhave !
tumoutsatnotmorethanl—mﬂespacmg. -

e The foot print of the embankment shall be grubbed de-mucked :
prepared, and compacted before placunent of the embankment fill, !
This surface preparation is prudent in'that it removes potential

~ preferential flow pathis through the embankment and sources of
differential settiement of the embankment.

» The Exterior Slopes of the Pcnmeter Embmhnmta must be
designed and ‘maintained with ‘a- stable surface based on the e
expected conditions which include rainfall; The Exterior. Slopes: :

‘May be grassed without geotechnical reinforcing up to |
nmmmumslopeovau'hcnltoihonzonta!pmwdedthatthe :
grass established meets all -the applicable  requiretnents of the

" Florida  Department of Transportation - (FDOT) - Standard
Specifications for Road and Bridge Construction including
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Sections 570 - Grassing (by seeding) - Slopes stecper than 3.0
Vertical to 1 Horizontal are not allowed.

e The Interior Slopes of the Perimeter Embankments shall be
designed and maintained with & stable surface based on the
expected conditions which include rainfall and wave action.

- .may be grassed without geotechnical reinforcing up to
a maximum slope of 4 vertical to 1 horizontal provided thet the
grass established meets all the applicable requirements of the . ;
Florida Department of Transportation (FDOT) - Stendard X
Specifications for Road and - Bridge - Constmchon mcludmg :
Sections 570 - Grassing (by seedmg) '

— Slopmsteeperthans 0 Vertical to ! Hunzoatalarenot
allowed. .

o If apphcable, the Slows of the Interior Divider Embanlunents must
be designed and maintained with stable surfaces and - elevations
consistent. with the design’ assmnptxon of fetch’ lengths end wave
actions, - LAKE POINT’s engineer. shall submit concepmal design
for the interior levees for approval by the SFWMD in addition to

-~ the final report. The side slopes of these interior divider levees:
... Maybe grassed without geotechnical reinforcing up to
a maxlmum slope of 4 vertical to 1 horizontal provided that the
grass -established ‘meets all the apphcable requirements ‘of - the
Florida Department of = Transportation (FDOT) = ‘Standard
Specifications for Road and Bridge Constmctwn mcludmg
Sections 570 - Grassing (by seeding).
: __Slopes steeper than 3.0 Vertical to 1 Horizontal are not
allowed.

A Ak ot

Itis sblely LAKE POINT responsibility to provide suiﬁcwnt room
 to achieve the required slopes. LAKE POINT shall provide signed and
sealed earthwork construction drawings in accordance with- the terms of
‘Section 5.B of these Speclﬁcatlons for this application.

Momtormg and Tesung ' _' : - . | o R
4. A. Lake Point Pro;ect Momtonng

4.Al, Indmdual Smrmwater Treatment Cells and Stmmwater Management Lalm

| LAKEPOlNTshall subm;tquarterlystatusrcportstotheSFWMDmafonnat )
approved by the SFWMD. ' The report shall identify the status of the design., permitting
and earthwork for each Stormwater Treatment Cell and mining within the Stormwater
Management Laka mcludmg the mformauon listed below as applicable;

Unmined arca usage, _
‘Excavation with dewawung,
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_ Inactive areas after dry mining,

_ Arcas Presently being excavated,

. Placement of material at Stormwater Treatment Cells (Location, quantity and
compaction test results)

LAKE POINT shall attend and perticipate, at no cost to the SFWMD, in progress
and coordination meetings as required.

4.A2. SFWMD Monitoring

The SFWMD will perform geotechnical and hydraulic and other investigations of
the embankments and other infrastructure, mcludmg but not limited to, inspections, soil
borings, compaction testing, analysis, and review of material documentation, The
geotechnical investigation shall evaluate whether the surrendered embankinents mest the
specified ‘standards set forth in Sections 3.C.2 and 3.C.3 above. For example the
presence of soils with an organic content in excess of the SFWMD standards (eg §
percent) would require reconstruction of the defective section.  The geotechnical and
hydraulic and other investigations of the embankments and other infrastructure shall be
performed during an investigating period to be completed no later than one humdred and
twenty days after' LAKE POINT's surrender of possession and -certification of the
embankménts and other infrastructure in accordance with Section 5.B below.

5. Certification _
5,A, Initial Stormwater Treatment Cells

At least seven days prior to the surrender of possession and delivery of each. initial
earthworks for a Stormwater Treatment Cell to the SFWMD, LAKE POINT shall submit to the
SFWMD a cettification to al} the following:

5.A.1. The amount of improved Stoﬁnwatcr Treatment Cell acreage surrendered and
delivered for SFWMD's use.

5.A2. Certification of the work rcmmmng to be performed per this agreement on the
surrendered area if all work is not-complete.

5.B. Firial smwat‘er Treatment Cells and Fi'n'al Stormwater Management Lakes

Upon receipt of the neeessary FDEP ‘and USACE permits to construct the Sto:mwater Treatment
Cells, LAKE POINT shall, at a maximum time frame; complete, ceatify and - sorrender a
minimum of one Stormwater Treatment Cell within 2 Hyears Further, LAKE POINT shallon a
maximum of 2 % year cycles thereafter, surrender at least one complete and certified Stormwater
Treatment Cells, For the entire’ project the Design of the Stormwater Treatment Cells shall be
completed in 3 years, first Stormwater Treatment Cell surrendered within 2 % years, - second
Stormwater Treatment Cell Sun'endered within'5 years and the third Stormwater Treament Cell
within 7 % years from issuance of the necessary permits frot FDEP and USACE.
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At least thirty days prior to the delivery to the SFWMD of either the final earthworks for the
Stormwater Treatment Cells or a complete Stormwater Management Lake constracted by LAKE
POINT, LAKE POINT &ghall certify to all of the following:

5.B.1. The acreage of earthwork improvements for the Stormwater Treatment Cells and
Stormwater Management Lakes delivered for SFWMD's use.

5.B.2. That the stormwater treatment cells are graded to the specified plans and that al}
embankments are constructed to final elevations and specifications.

5B.3. That the volumetric calculations are accurate and based on (1) a bathymetric as-

built survey of the water Management Leke 10 be provided with the certification, (2) a land
survey of the Stormwater Treatment Cells earthwork and Stormwater Managanmt Lakes to be
provided by LAKE POINT with the certification signied & sealed by the Engineer of Record. The
as-built bathymemc and _land surveys w:ll be paformed and- cemﬁed by 8 profus:onnl land

S.B 4. Except for infrastructure to bc mstalled by SFWMD as pruv:ded under Swhon 6
of the Specifications, that the final earthwork infrastructure is installed, and complies with the
terms of Sections 2.B and 3 of these Specifications. This includes certification by the Engineer(s)
of Record and LAKE POINT that the embankments and earthwork were designed, constructed,
and delivered in a state that allows storage in the .Stormwater Menagement Lakes and
Stormwater Treatment Areas up ‘to the maximum operating pool level while ‘meeting ail
app]wable standards mcludmg the SFWMD's Aceller8 Program standards,

5:B.5. "As-Built" plans of the earthwork mfmstmctm'e installed by LAKE POINT (to be
prowded with the certification) .. The "As-Built" shall include but not be limited to Stormwater
Treatment Cell bottom elevations, levee/dam cross sections, embankinent cross section, ; any
inflow -or outflow conveyance installed by LAKE POINT, Ixoperty hnes, and drawings that
comply wnth the terms of Secnons 3 of the Spec:ﬁcanons

'I‘he cerhﬁcahon to SFWMD shall be mgned by LAKE POIN‘T and s1gned and sealed by

8 registered professional engineer licensed ‘in the -State of Floride in good standing with
professional lmbnl!ty insurance policy oovcragm and limits reasonably sausfactory to- SFWMD

6.  frastructure o be Installed bySFWMD
The SFWMD may install, at its expense, certain infrastructure work as set forth below:
6.A. Permsnent Inflow Structures: -
SFWMD may build & minimum of one permanmt inflow stracture for the Lake
Point Project. The inflow structure will meét SFWMD standards, including the

SFWMD’s Standards for Installation of Water Resources Facilities Design Details dated
July 2002, In addition to any other features that the SFWMD, in its discretion, includes
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in the design of the structure, the structure will include, but not be limited to, the
following items:

An automated trash rack vehicular access road, temporary storege and handling area, and
manatee protection device.

The location of inflow structures shall be determined in the sole discretion of the
SFWMD.. .

Operable gate compatible with remote telemetry and operation and housed in a facility
ra'ted for Class V hurricane protection and power backup automeatically acuvnted
emergency generator shall be incloded.

Power lines and oonnecnon, including meters, transformers, and any conditioning

equipment.
6.B. Permanent Outflow Structures.

- SFWMD may build a minimum of one separate permanent outflow structure for
the Lake Point Project. . The outflow structure will meet all applicable standards of the
SFWMD . including the SFWMD's Standards for Installation of Water Resources
Facilities Deslgn Details dated July 2002. In addition to any other features that- the
SFWMD, in its discretion, inchides in the desipn of the structure, the structure will
include, but not be limited to, the following items:

Control Structure for discharges from the site to the receiving body.

Power lines and connection, including meters, transformers, and any conditioning
equipment.

Electrical pumps and appurtenances if necessary.

The discharge from the pump shall include an energy dissipetion system to prevent
erosion and turbidity due to re-suspension of solids.

The location of outflow stmctures shall be determined in the sole discretion of the
SFWMD. - :

Operable gate compatible with remote tele:rnetry and operation and housed in a facility
rated for Class V hurricane protection and power backup automatically activated
ergcy generator shall be inchided.

6.C. Pmanmt-lntaior'Water Cantrol Structures:

SFWW) may bu:ld the necessary pennm-t mtemal ‘water contro] structure(s)
for the Lake Point Project. The control structure will meet SFWMD standards, including
the SFWMD’s Standards for Installation of Water Resources Facilities Design Details
dated July 2002. In addition to eny other features that the SFWMD, in its' discretion,
includes in the demgn of the structure, the structure will include, but not be limited to, the
followmg 1tans

An automated trash rack vehicular access road, tempomy storage and handling area,
The location of inflow structures shall be determined in the sole discretion of the
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SFWMD.,

Opermable gate compatible with remote telemetry and operation and housed in a facility
rated for Class V hurricane protection and power backup automatically activated
emergency generator shali be included.

Power lines and connection, including meters, transformers, and any conditioning
equipment.
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EXHIBIT "C"
Permitied Title Exceptions

. Easement in faver of Okeechobee Flood Control District recorded in Deed Book

25, Page 464, as assigned to the United States of American in Deed Book 10,
Page 354,

. Easements in favor of Florida Power & Light Company recorded in Book 922,

Page 1503 and 1505.

. Reciprocal Drainage and Irrigation Easement recorded in Book 2005, Page 1044,

as amended in Book 2196, Page 1868, Book 2301, Page 1193, and in Book 2301,
Page 1201.

. Liens, easements, covenants, and restrictions contained in Deed of Conservation

Easement recorded in Book 2183, Page 2849,

. Environmental Resource Petmit Notice recorded in Book 2188, Page 2477.

. Perpetual easements, covenants and restrictions in favor of the State of Florida

Department of Transportation recorded in Book 2230, Pages 2667 and 2682,

. Easement in favor of Florida Power & Light Company recorded in Book 2173,

Page 1044.

. Easement in favor of Florida Power & Light Company recorded in Book 2301,

Page 1209,

. Martin County Resolution Regarding Lake Point Ranches Master/Final Site Plan

Approval recorded in Book 2278, Page 2780, as revised in Book 2308, Page
1621.° (Note: This instrument will be terminated as provided in Section 8 of this
Agreement)

10. Unity of Title recorded in Book 2278, Page 2853, (Note: This instrament will be

terminated as provided in Section 8 of this Agrecment)

11. Easement in favor of Central and Southern Florida Flood Control District

recorded in Deed Book 50, Page 327.

12. Easement in favor of Florida Power & Light Company recorded in Deed Book 99,

Page 403,

13. Permanent and temporary easements in favor of Gulfstream Natural Gas System,

LLC recorded in Book 2300, Page 339,

i
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14. Unrecorded Declaration of Covenant and Restrictions for Lake Point Ranches.
(Note: This instrument will be terminated as provided in Section B of this
Agreement)

15. Matters shown on plat of Mayaca Homesites recorded in Plat Book 2, Page 26.

16. Basement in favor of Okeechobee Flood Control District recorded in Deed Book
26, Page 63, as assigned to United States of America in Deed Book 10, Page 394,

17. Basement in favor of United States of America recorded in Deed Book 10, Page
537.

18, Easement in favor of Florida Powar & Light Company recorded in Deed Book 99,
Page 405.

19. Permanent and temporary easements in favor of Gqusueam Natural Gas System,
LLC recorded in Book 2300, Page 311.

20. Memorandum of Agreement for communications site lease with Nextel South
Corp. recorded in Book 1409, Page 744, as amended in Book 1445, Page 1859,
and as assigned in Book 1557, Pages 1672 and 1686; together with Memorandum
of Site Agreement for sublease with BellSouth Mobility, LL.C recorded in Book
1952, Page 1315.

21. Any claims of the State of Florida based on the doctrine of the state's sovereign
ownership of lands lying beneath navigable waterbodies, or lands lying beneath :
tidally influenced waters, i

22, Inability to insure title to any part of the land lying below the ordinary high water !
mark of any abutting body of water.

23. mpm and/or littoral rights.

24. Right of Way in favor of Florida Coast Railway recorded in Deed Book 197, Page
238, Palm Beach (now Martin) County,

25. Reservations in favor if the State of Florida as contained in Deed recorded in
Deed Book 228, Page 321, Palm Beach (now Martin) County.

26. Reservations in favor of the State of Florida as contained in Deed recorded in
Deed Book 6, Page 493.

27. Easement(s) granted to State of Florida, recorded in Deed Book 25, Page 461.

28, Right of Way in favor of the State Florida, recorded in Deed Book 27, Page 72.
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29. Easement(s) granted to the United States of America, recorded in Deed Book 28,
Page 273.

30. Easement(s) granted to the United States of America, recorded in Deed Book 10,
Page 397.

31. Easement(s) granted to Okeechobee Flood Control District, recorded in Deed
Book 25, Page 466.

32.Deed between Southem States Land & Timber Company and Board of
Commissioners of Everglades Drainage District, dated June 7, 1918, recorded in
Deed Boﬁk 110, Page 139

33. Llcense Agreement between the Florida East Coast Reilway and Mayaca' Land
Corporat:on dated June 24, 1977

34, Real Estate Lease between Floadn East Coast Raﬂway and Trumne Sugm'
Corpomhondatedﬁugust 13 2003

35, Renewal of Real Estate Lease between the Flonda East Coast leway and
Trucane Sugar Co:pomhondated]unel 2006. -

36 'I‘he easements restrictions and other matters set forth in the pending Plat of Lake
Point Ranches. (Note: This mstrument will be terminated as. prmnded in Section

8 of this Agreemmt)

37. Rxght of Way in fnvor of Florida Coast leway récorded in Deed Book 197, Page
252,

38 Tmns and conditions contamed in Easemmt Agreement reoorded in Book 2352,
Paga 115 o

39, Terms and condmons eontmned in Easement Agreement recorded in Book 2352 :

Page 133.
40, A'ny' hnd all matters disclosed on the Sufvey.

41. The: Conservahon Easem-t to be created over the: County Recreat:on Area in
favor of the District.

42.The-C1ty of Pahokee Easement to be created pursuant to Section 10 of this
- Agreement

e R e e et e 1ok} .

' ALL RECORDED IN THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

{1485926:17) ' i

PDF Page 862 of 1025



EXHIBIT "D"

Legal Description of Phase I Property

PARCEL 1:

ALL THAT PART OF SECTION 13, TOWNSHIP 40 SOUTH,
RANGE 37 EAST, MARTIN COUNTY, LYING SOUTH OF
THE ST. LUCIE CANAL RIGHT-OF-WAY, LESS THE
FOLLOWING DESCRIBED PARCELS: i

£t e s Ry ¢ Tt e i 3 e

A. PARCEL CONVEYED TO THE TOWN OF PAHOKEE BY
MAYACA COMPANY BY DEED DATED SEPTEMBER 9,
1931, FILED OCTOBER 30,1931 RECORDED IN DEED BOOK
25, PAGE 247, PUBLIC RECORDS OF MARTIN COUNTY,
FLORIDA, DESCRIBED AS:

THE EAST HALF (E1/2) OF THE SOUTHEAST QUARTER
(SE1/4) OF THE SOUTHEAST QUARTER (SE1/4) OF THE
NORTHEAST (NE1/4) CONTAINING FIVE ACRES MORE OR
LESS; EXCEPT THE RIGHT-OF-WAY OF MAYACA INDIAN
TOWN HIGHWAY, AS THE SAME IS NOW LAID OUT AND
IN USE ACROSS THE ABOVE DESCRIBED PROPERTY.

B: PARCEL CONVEYED TO THE TOWN OF PAHOKEE BY

THE MAYACA CORPORATION BY DEED DATED JULY 25,

1932, FILED SEPTEMBER 23, 1933, RECORDED IN DEED

BOOK 26, PAGE 123, PUBLIC RECORDS OF MAR'IW i

COUNTY, FLOR]DA, DESCR]BED AS: !
!

A TRIANGULAR PIECE OF LAND m SECTION 13,
BOUNDED ON THE NORTHWESTERLY SIDE BY srA'rE :
ROAD NO. 109, ON THE NORTHEASTERLY SIDE BY

UNITED STATES GOVERNMENT SPILLWAY "A" AND ON

THE - SOUTHERLY SIDE BY A TRACT HERETOFORE ;
CONVEYED BY THE MAYACA CORPORATION TO THE !
TOWN OF PAHOKEE FOR CEMETERY PURPOSES; THE
TRACT - HEREBY .= CONVEYED BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCE AT THE SOUTHEAST CORNER OF SECTION
13, TOWNSHIP 40 SOUTH, RANGE 37 EAST; THENCE RUN
NORTH 0° 9" 54" EAST ABOUT 3091.9 FEET ALONG THE

{1489926:17)
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EASTERLY LINE OF SAID SECTION TO THE DIVISION
LINE BETWEEN SPILLWAY "A" OF THE UNITED STATES
GOVERNMENT AND CEMETERY PROPERTY OF THE
TOWN OF PAHOKEE; THENCE SOUTH 89°53' 54" WEST
ABOUT 287.97 FEET ALONG SAID DIVISION LINE TO THE
POINT BEGINNING OF THIS CONVEYANCE AT THE
SOUTHEAST CORNER OF THE PREMISES; THENCE SAME
COURSE BY SAID OTHER LAND OF THE TOWN OF
PAHOKEE, ABOUT 91.03 FEET TO THE SOUTHERLY SIDE
LINE OF STATE ROAD NO. 109; THENCE NORTH 60° 50' 54"
EAST BY THE SIDE LINE OF SAID STATE ROAD ABOUT
79.58 FEET TO THE WESTERLY LINE OF SAID SPILLWAY
“A* THENCE SOUTH 29° 10' 06" EAST BY SAID SPILLWAY
ABOUT 4424 FEET TO THE POINT OF BEGINNING,
CONTAINING ABOUT 4/100TH ACRES, THE BEARINGS :
ARE TRUE MERIDIAN ACCORDING TO THE SURVEY OF
THE UNITED STATES ARMY ENGINEERS IN 1932, i

C: RIGHT-OF-WAY OF STATE ROAD 76 (FORMERLY
STATE ROAD 109).

D: INTENTIONALLY DELETED

E: ANY PORTION OF THE EAST HALF OF SAID SECTION
13 LYING SQUTH OF STATE ROAD 76 AND NORTH AND
EAST OF A DRAINAGE AND IRRIGATION CANAL; SAID
CANAL BEING DESCRIBED AS:

A 150 FOOT WIDE TRACT DESCRIBED AS: BEGIN AT A
CONCRETE MONUMENT LOCATED ON THE SOUTHEAST i
CORNER OF THE NORTHEAST % OF SAID SECTION 13, }
RUN THENCE SOUTH 89° 49' 21" WEST 452.85 FEET TO A ;
CONCRETE MONUMENT; THENCE NORTH. 00° 05' 21"
EAST FOR 374.97 FEET TO THE SOUTH RIGHT OF WAY
LINE OF STATE ROAD 76;THENCE SOUTH 60° 5¢' 21"
WEST ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE
485.04 FEET TO THE POINT OF BEGINNING (BEING THE
WESTERLY CORNER OF THE TRACT DESCRIBED IN
OFFICIAL RECORD BOOK 242, PAGE 49, IDENTIFIBD
ABOVE); RUN THENCE SOUTH 49° 32' 14" BAST 553.50
FEET TO A .CONCRETE MONUMENT (BEING THE
SOUTHERLY CORNER OF THE TRACT DESCRIBED IN
OFFICIAL RECORD BOOK 242; PAGE 49, IDENTIFIED
ABOVE), CONTINUE THENCE SOUTH 45° 32' 14" EAST
632.85 FEET, MORE OR LESS, TO THE EAST BOUNDARY
OF SAID SECTION 13; THENCE SOUTH ALONG SAID EAST

{1489926:17}
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{1489926:17)

BOUNDARY TO A POINT LYING 150 FEET NORTH OF THE
SOUTH BOUNDARY OF SAID SECTION 13 (THE LINE
FROM THE POINT OF BEGINNING TO THIS POINT BEING
HEREAFTER REFERRED TO AS "LINE NO. 17), THENCE
WEST AND PARALLEL WITH SAID SOUTH BOUNDARY
150 FEET; THENCE NORTH AND NORTHWESTERLY (THIS
LINE BEING HEREAFTER REFERRED TO AS "LINE NO. 2",
PARALLEL TO AND 150 FEET FROM LINE NO. 1. TO THE
SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 76;
THENCE NORTHEASTERLY ALONG SAID SOUTHERLY
RIGHT-OF-WAY LINE.TO THE POINT OF BEGINNING.

F: THAT PORTION OF SAID SECI‘ION 13 BBTWEBN
STATE ROAD 76 AND THE ST.LUCIE CANAL RIGHT-OF-
WAY LYING EAST OF SPlLLWAY "A" OF THE ST. LUCIE
CANAL,

G: FIVE ACRES MORE OR LESS, DESCRIBED AS
FOLLOWS

COMMENCING AT THE SOUTHEAST CORNER OF THE
NORTHEAST ONE QUARTER .OF SAID SECTION 13 (THE
EAST LINE OF SAID SECTION 13 IS ASSUMED TO BEAR
NORTH 00° 06' 35" EAST, AND ALL OTHER BEARINGS ARE
RELATED THERETO); THENCE SOUTH 89° 50' 06" WEST,
ALONG THE SOUTH LINE OF THE NORTHEAST ONE-
QUARTER OF SAID SECTION 13 A DISTANCE OF 815.72
FEET TO THE NORTHWEST CORNER OF THE EAST 150.00
FEET OF THE WEST ONE-HALF OF EAST ONE-HALF OF
THE SOUTHEAST ONE QUARTER OF SAID SECTION 13,
THENCE SOUTH (° 00’ 24" WEST ALONG THE WEST LINE
OF THE EAST 150.00 FEET OF THE WEST ONE-HAI..F OF
THE EAST ONB-HALF OF THE: SOUTHEAST ONE
QUARTER OF SAID SECTION 13 A DISTANCE OF 588.50
FEET TO THE POINT OF BEGINNING; ‘THENCE SOUTH 58°
12' 48" WEST A DISTANCE OF 330.00 FEET; "THENCE
NORTH 31° 47" 12" WEST A DISTANCE OF 660.00 FEET TO
A POINT ON THE SOUTHERLY RIGHT-OF-WAY. LINE OF
STATE ROAD 76, AS NOW LAID ‘OUT AND IN 'USE;

THENCE NORTH 58° '12' 48" 'EAST ALONG -SAID

SOUTHERLY RIGHT-OF-WAY LIN E A DISTANCE OF 292:63
FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
SOUTH, HAVING A RADIUS OF 5679.58 FEET A PARTIAL
CENTRAL ANGLE -OF 0° 22" 37", THENCE EASTERLY
ALONG THE ARC OF THE SAID CURVE, A DISTANCE OF
37.37 FEET; THENCE SOUTH 31° 47' 12" EAST A DISTANCE

3 e a4 s — .
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OF 65988 FEET TO THE POINT OF BEGINNING.

ALSO LESS AND EXCEPT ALL THAT PART OF SAID
SECTION 13 LYING SOUTH OF THE ST. LUCIE CANAL
SOUTH RIGHT OF WAY LINE AND NORTH OF THE NORTH
RIGHT OF WAY LINE OF STATE ROAD 76.

PARCEL 2: . o
ALL THAT PART OF SAID SECTION 14, TOWNSHIP 40

SOUTH, RANGE 37 EAST, MARTIN COUNTY, FLORIDA,
LYING SOUTH OF THE ST. LUCIE CANAL RIGHT-OF-WAY,

LESS R.IGHT-OF-WAY FOR STATE ROAD 76.

: jLESS AND EXCEPT ALL THAT. PART OF. SA]D SECTION 14
LYING SOUTH OF THE ST. LUCIE CANAL SOUTH RIGHT

OF WAY LINE AND NORTH OF THE NORTH RIGHT OF

- WAY LINE FOR STATE ROAD 76.

-PARCEL 3

ALL THAT PART OF THE EAST 1,318 FEET OF SECI'ION 23,
TOWNSHIP ‘40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, THAT LIES SOUTH OF ST. LUCIE
CANAL, LESS RIGHT OF WAY FOR STATE ROAD 76,

PARCEL 4;

ALL OF SECTION 24, TOWNSHIP 40 SOUTH, RANGE 37
EAST, MARTIN COUNTY, FLORIDA.

PARCEL 5

NON-EXCLUSIVE EASBMENT RIGHTS FOR DRA]NAGE
AND - IRRIGATION PURPOSES . AS SET FORTH IN
'RECIPROCAL . DRAINAGE AND IRRIGATION EA,SEMENT '
'_RBCORDBD 1IN OFFICIAL RECORDS BOOK 2005, PAGE
1044, AS AMNDED IN OFFICIAL RECORDS: BOOK 2196,
' PAGE 1868, AS FURTHER AMENDED 'IN. THE SECOND
AMENDMENT TO  RECIPROCAL . DRAINAGE AND

IRRIGATION EASEMENT RECOR.DED IN- OFFICIAL

RECORDS BOOK 2301, PAGE 1193, AS FURTHER
AMENDED BY THAT . THIRD AMENDMENT TO

R.ECIPROCAL DRAINAGE AND IRRIGATION EASEMENT

- . RECORDED IN' OFFICIAL RECORDS BOOK 2301, PAGE
1201, PUBLIC RBCORDS OF MARTIN COUNTY, FI.DRJ])A.

a2 e iy A nin e - e et P . e
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TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND
VEHICULAR ACCESS FOR INGRESS AND EGRESS, AND §
FOR ACCESS, INSTALLATION AND MAINTENANCE OF :
DRAINAGE FOR  ACCESS ROADWAY, AND

UNDERGROUND UTILITIES AS SET FORTH IN EASEMENT

AGREEMENT RECORDED IN OFFICIAL RECORDS BOOK

2352, PAGE 115, PUBLIC RECORDS OF MARTIN COUNTY,

FLORIDA.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT ' FOR EQUES'I'R]AN
PEDESTRIAN AND BICYCLE INGRESS AND EGRESS
PURPOSES AS SET FORTH IN EASEMENT AGREEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2352, PAGE 133,
PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

(148992607}
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EXHIBIT "E"
Legal Description of Phase II Property

ALL OF SECTION 25, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN COUNTY,
FLORIDA.

TOGETHER WITH;

THAT P'OR'TION' OF SECTION 26, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF THE
FLORIDA -EAST COAST RAILROAD,

_TOGETHER WlTH

THAT PORTION OF SEC’I‘ION 23 TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF THE
'FLORIDA EAST COAST RAILROAD, AND SOUTH OF THE ST. LUCIE CANAL. LESS
THE EAST 1318.00 FEET THEREQF AND LESS RIGHT-OF-WAY FOR STATE ROAD 76.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR
ACCESS FOR INGRESS .AND EGRESS, AND FOR ACCESS,
INSTALLATION AND MAINTENANCE OF DRAINAGE FOR- ACCESS
ROADWAY, AND UNDERGROUND UTILITIES AS- SET FORTH IN
EASEMENT -AGREEMENT RECORDED IN OFFICIAL RECORDS BOOK
2352 PAGE 115, PUBLIC RECORDS OF MART]N COUNTY, FLORIDA.

TOGETI{ER MTH

A NON-EXCLUSIVE BASEMENT FOR EQUESTRIAN PEDESTRIAN AND BICYCLE
INGRESS AND EGRESS PURPOSES AS SET FORTH IN EASEMENT AGREEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2352, PAGE 133, PUBLIC RBCORDS OF
MARTIN COUNTY FLORIDA.

TOGE'I'I-IER WITH

REClPROCAL DRA]NAGE AND IRRIGATION EASBMENT RECORDED IN OFFICIAL
 RECORD BOOK 2005, PAGE 1044 AND AS AMENDED IN OFFFICIAL RECORD BOOK

2196, PAGE 1868; OFFICIAL RECORD BOOK 2301, PAGE 1193 AND OFFICIAL RECORD
BOOK 2301 PAGE 1201.

{1489926:17)
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EXHIBIT "F"
List of Lake Point Permits and Approvals
PHASE I
PERMITS/PLANS/APPROVALS

ACOE Permit No. SAJ-2005-8654-(IP-MAM),
FDOT Permit No. 06-A-490-0022,
SFWMD ERP Permit No. 43-01914-P,
SFWMD Standard General Permit No. 43-00038-S-02. ;
SFWMD General Water Use Permit No. 43-01889-W. !
Lake Point Ranches Bald Eagle Management Plan revised October 2005.
Development Review Report,
Final Site Plan Staff Report.
Final Site Plan Phase IA & IB.

10. Littoral and Upland Transition Zone Planting Plan for Lake Point Ranches dated August

2006.

11. Animal Waste Management Plan for Lake Point Ranches.

12. Letters of Approval issied by the Florida Depertment of State, Division of Historical

Resources under DHR No. 2005-9539,

13. Mitigation Plan for Lake Point Ranches.

14. Approved Fina] Site Plan for Lake Point Ranches. ;

15. Major Development Approval from Martin County, Florida.
16. Littoral requirements of Martin County, Florida.

17. SFWMD Application for Modification of Water Use Permit No. 43-01929-W.

18. South Florida Water Management District Environmental Resource Standard General

{1489925:1y
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Permit No, 43-01914-P dated June 28, 2007.

19. South Florida Water Management District Environmental Resource Standard General
Permit No. 43-01914-P dated November 7, 2007.

PHASE II
DISTRICT PERMITS

. Central and Southern Florida Flood Control Permit No. 43-00038-8 dated October 7,
1976.

a. South Florida Water Management District letter dated August 20, 1991
(Application No. 910718-5), approving modification of C&SFFCD Permit No.
43-00038-5. : ;

b. South Florida Water Management District letter dated May 12, 1992 (Application j

No. 920429-4), approving modification of C&SFFCD Permit No. 43-00038-S.

—

2. SFWMD Standard General Permit No. 43-00038-W.
a South Florida Water Management District letter dated July 14, 2007 (Application
No. 070404-26), approving modification of Permit No. 43-00038-8,

{1489926:17}
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EXHIBIT “G” .
Sketch of SR 76 Entry
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EXHIBIT “H”

Form of Special Warranty Deed
‘THIS INSTRUMENT PREPARED
BY:
ALEXA GUEVARA, ESQ.
McDonald Hopkins LLC
505 South Flagler Drive
Suite 300
West Palm Beach, FI, 33401
Parce] Identification No,
SPECIAL WARRANTY DEED
THIS IINDENTURE mede this ~  day of ___ 2008, between
1 a Florida limited lmblhty company, -whose post ofﬁce -address is
("Gﬁl‘lh’)l'" ); . and o a
, whose post office address is
(*“Grantee™).

WITNESSETH:

WITNESSETH that Grantor, for and in consideration of the sum of Ten and 00/100 Dollars
($10.00) and other good and valuable consideration to Grantor in hand pud by Grantes, the
receipt whereof is hm'eby acluwwledged has granted bargained, and sold to the Grantee and
~Grantee's heirs, and assigns forever, that certain land in fee sm:ple absolute situated in Martin
County, Florida, more particularly desmbed in- Exhiblt A, attached hcreto and - made a8 part
hemof (the “Propeny") I _ : o

' 'I'h15 conveyance is. subject to (i) taxes and assmsmmts for thc year 2009 md subsequent years .

and taxes or ‘special assessments’ which are not shown as existing liens by the Public Records, (ii)
all-of those certain nghls obhgahons, conditions, restrictions, mewauons, casements, covenants

and limitations described on Exhibit B attached hereto and made a part hereof, without by this

- reference intending to reimpose the same, and (iii) all laws, ordinances, restrictions, prohibxuons,
regulahons and othet mquuunmts unposed by governmmtal authontles. K :

'I'h:s oonveyanoe is- further subjea to, and ‘Grantor hereby reserves, & twenty (20) year
reservation in favor of Grantor (and its successors, tmants hcensees and ass:gns) in accordance

'Forpurpomofcmvmnglhc?hml?mpeﬂy “Guntnl"dlalibehhl'omll’haulu.c.lnd 'Granm"nhnll
be the District. Forpurpoouofcouwymgthel’huel]?mpaw “Grantor" shall be Lake Point Holdings L1.C, and
‘“Grantee™ ahall be the District.- prwofwnwmdwComtyRmumMu,“Gm alullbc[uh
Point Phase 1 L1.C} and “Grantee” lhnllbetheCmmty

(1489926:17)
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with the terms and conditions of the Lake Point Reservation of Occupancy, Possession, and Use
(“Reservation™), attached hereto as Exhibit C, and made a part hereof.

This conveyance is further subject to a right of reverter (the “Right of Reverter”) reserved in
favor of Grantor, pursuant to which all right, title and: interest of Grantee, its successors and/or
assigns, in and to the Property shall automatically revert to Grantor upon Grentee’s receipt of
writtenn notice from Grantor that eny of the following have occurred: (i) all Conxuueuon
Approvals (defined as those - permits ‘and - approvals from Martin County .(if any), or other
applicable govermnental sauthority, or their. equivalent, which'are necessary for construction of
the Public Works Project and the conduct of the Mining Achvmes under the Reservation), DEP

Approvals (defined as any and all permits, dra.mage permits, dewatering permits, and other -

permits or approvals from- the Florida Department of Environmental ‘Protection which are
necesgary for construction of the Public Works Project and the conduct of Lake Point's Mining
Activities under the Reservation), and: N.[mmg Approvals (deﬁned as all federal, state, county,
local; or other governmental penmts, variances, consents, or approvals of any kind which are
necessary ot desirable for Lake Point to conduct the Mining Activities on the Lake Point
" Property under the Reservation, including, without limitation, the Construction Approvals, the
DEP Approvals, and the necessary clearing, dredging, dewatering, mining and. other permits

.fmrn the Corps and other agphcable governmental auﬁaontles), are not received by Grentor by -

4 2011% or (ii) with respect to a partxcaiar phase of the Public Works
Project, 1f Mlmng Approvals are terminated (or enjoined for more than- 120 days) prior to (a)
Grantor's dehvery to the South Florida Water Management District (the “SFWMD") of, and the
SFWMD’s acceptance of, that particular phase pursvant to Section 4.1.4 of the Public Works
Agreement ‘and (b) Grantor’s completion - of any required improvements after the' date of
conveyance and delivery to the SFWMD of the engineer’s certification of completion es requu-ed
by Sections 3.1.2 or 3.1.3 of the Pubhe ‘Works Agreement.. ‘Grantée shall not, and ‘shall not
permit any other person or entity fo, suffer or create any encumbrances on the Property that
would impair the Right of Reverter provided herein; nor take any action to frustrate or interfere
w1th the R:ght of ReVerter Capxtahzed tem:ls used but oot deﬁned herem shell have the

Pro;ect by and among ‘Grantor, Grantee nnd Lake Point Phaee 1[I0 LLC dated ‘as of
;2008 (the “Pubhe Works Agreement“) _

To Have"an'd to Hold, the snme in foe simple forever,

' "Ineenndmwbiehiaﬂnee(!)ymrenﬁuﬁeedate'ofﬂwh.b'l.ie'Worhw
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Grantor hereby specially warrants the title to the Property and will defend the same against the
lawful clsims of all persons claiming by, through or under the Grantor.

IN WITNESS WHEREOF Grantor has exccuted this Special Warranty Deed as of the date
written above.

Lake Point Phase [I} [II] LLC,
a Florida limited liability company
First Witness
Print Name: By:_
Name:
Title:
Second Witness
Print Name:
- STATE OF
COUNTY OF
ACKNOWLEDGED and subscribed before me this ___ day of 2008,
, 88 of Lake Point Phase [I] [II] LLC, a Florida limited liability
cOmpany, on bchalf of the company, who [ ] is personally known to me or [ ] has produced
a8 1denuﬁcat10n
Notary Public, Stato of Florida
Print Name:
Comm:ssxon No.:
[SEAL] o
My Cotnnﬁssion expires:
(14399:&31)
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EXHIBIT “H”
EXHIBIT A
LEGAL DESCRIPTION
[to be attached]

{140m6:17)Exhibit A, Page 1
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EXHIBIT “H”
EXHIBIT B
PERMITTED EXCEPTIONS

1. Basement in favor of Okeechobee Flood Control District recorded in Deed Book 25,
Page 464, as assigned to the United States of American in Deed Book 10, Page 394,

2. Easements in favor of Florida Power & Light Company recorded in Book 922, Page
1503 and 1505.

3. Reciprocal Drainage and Irigation Basement recorded in Book 2005, Page 1044, as
amended in Book 2196, Page 1868, Book 2301, Page 1193, and in Book 2301, Page
1201.

4, Ljens, easements, covenants, and restrictions contained in Deed of Conservation
Easement recorded in Book 2183, Page 2849.

5. Environmental Resource Permit Notice recorded in Book 2188, Page 2477,

6. Perpetual easements, covenants and restrictions in favor of the State of Florida
Department of Transportation recorded in Book 2230, Pages 2667 and 2682.

7. Easement in favor of Florida Power & Light Company recorded in Book 2173, Page
1044.

8. Easement in favor of Florida Power & Light Company recorded in Book 2301, Page
1209.

9. Martin County Resolution Regarding Lake Point Ranches Master/Final Site Plan

Approval recorded in Book 2278, Page 2780, as revised in Book 2308, Page 1621.
(Note: This instrument will be terminated as provided in Section 8 of the Public

Works Agreement)

10. Unity of Title recorded in Book 2278, Page 2853. (Note: This instrument will be
terminated as provided in Section 8 of the Public Works Agresment)

11. Easement in favor of Central and Southemn Flarida Flood Control District recorded in
Deed Book 50, Page 327.

12. Easement in favor of Florida Power & Light Company recorded in Deed Book 99,
Page 403.

(1489926:17)EXHIBIT B, Page 1
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13. Permanent and temporary easements in favor of Guifstream Natural Gas System,
LLC recorded in Book 2300, Page 339.

14, Unrecorded Declaration of Covenant and Restrictions for Lake Point Ranches, (Note: '.
This instrument will be terminated as provided in Section 8 of the Public Works ;

Agreement)
15, Matters shown on plat of Mayaca Homesites recorded in Plat Book 2, Page 26.

16. Easement in favor of Okeechobee Flood Control District recorded in Deed Book 26,
Page 63, as assigned to United States of America in Deed Book 10, Page 394,

17. Easement in favor of United States of America recorded in Deed Book 10, Page 537.

18. Easement in favor of Florida Power & Light Com;pnny recorded in Deed Book 99, ,
Page 405, - _ ‘

19. Permenent and temporary caseinents in favor of Gulfstrearn Natural Gas System, :
LLC reoorded in Book 2300, Page 311. -

20. Memorandurn of Agreement for communications site lease with Nextel South Corp.
recorded in Book ‘1409, Page 744, as amended in ‘Book 1445, Page 1859, and as

assigried in Book 1557, Pages 1672 and 1686; together with Memorandum of Site
Agreement for sublesse with BellSouth Mobility, LLC recorded in Book 1952, Page

1315.

21. Any claims of the State of Florida based on the doctrine of the state's sovereign
ownership of lands lying beneath navigable waterbodies, or lands lying beneath
udally influenced waters.. | i

22 Innblllty to" insure utle to any part of the land lying below the ordulary blgh water
ma:k of any abutting body of water.

23, R:p'anan and/or littoral 'nghts.

24. Right of Way in favor of Florida Coast. Reilway recorded in Deed Book 197, Page
238, Palm Beach (now Martin) County

25. Reservahom in favor 1fthe State of Flor!da as contamed in Deed recorded in Deed
Book 228, Page 321, Palm Beach (now Martin) County.

26, Reservations in favor of the State of Flonda as contained in Deed recorded in Deed
Book 6, Page 493.

27. Basement(s) granted to State ofnmida,'re?cordea in Deed Book 25, Page 461,

{148992617)EXHIBIT B, Page 2
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28. Right of Way in favor of the State Florida, recorded in Deed Book 27, Page 72,

29, Easement(s) granted to the United States of America, recorded in Deed Book 28,
Page 273,

30, Easement(s) granted to the United States of America, recorded in Deed Book 10,
Page 397.

31. Basement(s) granted to Okeechobee Flood Control District, recorded in Deed Book
25, Page 466.

32. Deed between Southen States Land & Timber Company and Board of
Cominissioners of Evergladw Drainage District, dated June 7, 1918, recorded in
Deed Book 110, Page 139,

33. License Agresment between the Florida Bast Cosst Railway and Mayaca Land
Corpomhon dated.Ttme24 1977.

34, Real Estate Lease between Florida East Coast Rzulway and Trucane Sugar
Corporation dated August 13, 2003.

35, Renewal of Real Estate Lease between the Florida East Coast Railway and Trecane
Sugar Corporation dated June 1, 2006,

36. The casements, restnchons and other matters set forth in the pe.ndmg Plat of Lake
Point Ranches, (Note: This instrament will be terminated as provided in Section 8 of
the Publ:c Works- Agreement)

37. nght of Way m favor of Florida Coast Railway recorded in Deed Book 197, Page
252, .

.38. Terms and condmons contamed in Basement Agreem-t rworded in Book 2352
Page 115

39, Tams and condmons contmned in Easement A,greement reoordud in Book 2352
Page 133

40, Any and all matters dmclosed on the Survey

41. The Conservetion Easement to be created over the County Recreation Area in favor

of the District.

42.The Clty of Pahokee Easement 1o be created pursuant to Section 10 of the Public
Works Agreement.
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ALL RECORDED IN THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.
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EXHIBIT “H”

EXHIBIT C
Terms and Condlitions of Lake Point Reservation
Of Occupancy, Possession, and Use

For the purpose of this Exhibit C, the term Lake Point, means Lake Point Phase I LLC and Lake

Point Phase Il LLC, which entities are individually, collectively and jointly and severally liable

for the obligations of Lake Point set forth below. -Capitalized terms used but not defined herein

shall have the meanings set forth in that certain Acquisition and Development Agreement for

~ Public Works Project by and among Grantor, Grantée and Lake Point Phase [1] [1 LLC, dated as
of __ R 2008 (the “Public Works Agreement“)

N A. Oecupancy, Pooseulon, nnd Uu of Property by Lake Polnt' Dunng the
Reservation Term (as hereinafter defined), in‘ aeeordance with the terms and conditions of this
. Reservation, Leke Point shall have the rights of occupancy, sole and ‘exclusive possession

(subject only to SFWMD’s access and use of the Pmperty pursmmt to Paragraph 1.B below), and
use of the Property solely for purposes of: - _

a engagmg in “Mlmng Actmhes" ‘defined as the excavation and mlmng of the Stonnwater
Treatment Cells, the Stormwater Management Lakes. and any related canals, ditches, swales
or other 1mprovem-ts all: in' substantial accordence with the terms of the Engineering

i Spec:ﬁeanons {“Specifications”) attached hereto and made a part hereof as "Exhibit “C-17,
and the sale of all excavated materials by Lake Point, including without limitation (a) the

~ removal and’ procesmng of all Ixmestone, Tock, aggregates, sand, and other maferials
excavated from the site (collectively, the “Mined Material”); (b) the staging and conduct of
all sorting, crushing, washing, stockpiling, loading and weighing of all Mined Material; (c)

‘the hauling, shipping, transportation, and removal of all" excavated materials from-the -

~ Property, whether by truck, milroad, or otherwise; (d) all; pumping and dewatermg activities
- during excavation; and () all other on-site or off-site activities as'may be’ neeessary to carry
-out the pmposes and mtent of tlus Ruervat:on and the Pubhc Wo:ks Agreement

) eonduchng the “Farmmg Actmt:-" deﬁned 88 the mtenm farrmng or other agneultural '

activities, at any time prior to the commencement of the Mmmg Aehvmes. on'portions of
- the Property (except with respect to-the County Recreation’ Am) on which: farming and
other agricultural: activities have been: h:stoncaﬂy conducted in- ‘accordance with the Best

Management Practices’ attached hereto a8’ Exhibxt “C-2" and made & part hereof ("Best-- '

.'_--Mamgementl’racheef’), L

3) mstallmg Stmmwater Management Lakes and Stormwater Treal:nent Cells (eollecuvely
referred to as the “Stonnwater Facuhtles”) in eecordance with the Speclﬁeahons and

' @) those incidental uses. whnch are du'ectly relahed thereto and’ approved in- wnnng by
SFWMD in SFWMD s reasonahle dmsezeuon o _

{19926 EXHIBIT C, Pags 1
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Such occupancy, possession and use of the Property, as described above, shall be permitted
together with (i) ingress and egress access to and from State Road 76 (Kanner Highway) through
the existing access emtryway for the Property approved by the Florida Department of
Transportation under Permit No. 06-A-490-0022, as shown on attached Exhibit “C-3", attached
hetetoandmadeapm'tha'eof anduseofsuchothmmgtessandegr&ssweessnghtsasmaybe
necessary or desirable to carry out the Mining Activities and the Farming Activities, mcludmg,
without limitation, those access rights created by that certain Easement ‘Agrecment recorded in
OR Book 2352, Page 115, of the Public Records of Martin County, Florida; (ii) all drainage,
irrigation and utility rights and uses necessary to conduct the Mining Activities and the Farming
Activities, including, without limitation, use of those nghts and easements created by that certain
Reciprocal Drainage and Hrigation Essement recorded in' OR Book 2005, Page 1044, of the
Public Records of Martin County, Florida (as may be amended from time to time); (iii) such
other uses of the Property as may be necessary to conduct dewatering activities and other
construction related activities for the Stormwater Facilities; and - (iv) such other uses of the
Property as may be necessary to conduct the Mining Activities, Farming Activities and constrct
the Stormwater Facilities as may be required by applicable governmental laws and regulations.
Lake Point may meake any use of the Property that does not materially edversely interfere with
the existing easements and Reservation provided herein. In no event shall Grantee close, block,
barricade, curb off, chain off, fence or otherwise obstruct existing easement areas,

Lake Point will not use or knowingly permit 'any use or entry upon the Property for any other
purpose during the Reservation Term. Lake Point expressly reserves ell rights of ownership and
control and revenues of any kind derived from Mining Activities or from the Farming Activities
during the Reservation Term. After the expiration of the Reservation Term, any Mined Material
and ‘farming crops or products remaining on the Property become the sole property of the
SFWMD and SFWMD may dispose of such Mined Mnteml and crops and products without any
recourse by I.ake PomL

B Uae of the Property Iry SFWMD Durmg Ihe Reservnhon Term, as ‘Leke Point

eompletes excavauon andlor dredging of portions of the Property 'Lake Point is obhgated to

surrender ‘possession - and deliver and certify the Stormwater Facilities to: the SFWMD in

accordance with the Spemﬁcatlons for SFWMD's use and’ possession. - This Ruervanon is
subject to SFWMD's access to and exclusive use of the Stormwater Facilities on the Property
during the term of this Reservation in accordance with the terms of this Reservation:. SFWMD
may further enter upon and travel through'the Property at any time for all purposes necessary
(but without material mterference to-Lake Point’s occupancy; possess:on, and use): (1) to:carry
~out:the’ terms, rights, duties' and obligations under this Reservation and the Specifications,

mcludmgmomtormg,testngandlnstallmgcutmnmﬁ'astrum“setfoﬁhmﬂle
Specifications, (2) to insure compliarice with the terms of this Resewaton, and (3) to conduct

inspections, mvwngatxons, soil bonngs and othar uchwt:es with rega:d to the Proputy

: 2. Reservaﬂon Term Lake Pomt TeSEIVEs occupancy, posswn and use of the
Property commencing on the date of the Special Warranty Deed to which this Reservation is
attached (the "Commencement Date") and terminating on the earlier to occur of: Lake Point’s
completion of the Mining Activities in accordance with the Specifications or the twentieth (20%)

(149926:17EXHIBIT C, Page 2
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anniversary of the later of (i) the Commencement Date, or (ii) issuance of all Construction
Approvals and Mining Approvals, unless terminated sooner in accordance with the provisions of
this Reservation, or unless extended by the written agreement of Lake Point and SFWMD
("Reservation Term").

3. Real Estate Taxes:; r

A, Lake Point understands and agrees that during the Reservation Term the
entire Property shall remain on the tax rolls of the County in which the Property is located. Lake i
Point shall pay all real property taxes, intangible property taxes and personal property. taxes, as i
well as all assessments, including but not limited to pending, certified, confirmed and ratified :
special assessment liens, accrued or levied with respect to the Reservation during the Reservation :
Term. The amount of taxes or assessents will be determined by the county property appraiser. i
Lake Point acknowledges that it shall be liable for such real property taxes, personal property :
taxes and intangible taxes, and assessments as are applicable for the Reservation, during the full
Reservation Term.

B..  Lake Point sha]l pay such taxes and assessmmts prior to delmquency, and
shall furnish proof of such payment to the SFWMD's Division of Procurement and Contract
Administration upon written request therefore, Any penalties or late fees incurred for failure to
pay said taxes and assessments shall be the responsibility of Lake Point. Nothing herein shall
impair or prevent Lake Point from challenging any tax or asscssment, but in doing so Lake Point
shall prevent penalties from accruing. SFWMD will fully cooperate with Lake Point in order to
afford Lake Point the benefit of any applicable exemptions or other reductions in the amount of
real propesty taxes due, subject to Lake Point’s compliance with applicable Tegulations,
including, without limitation, agricultural exemptions and any exemptions related to ownership,
dedwauon or use of portions of the Lake Point Property for conservation purposes, public

eat1onal purposw or public worlcs projects.

.4, Default. In the event Lake Pomt falls or neglects to pelform or abide by any i
ta‘m, prows:on, covenant, agreement, lmdm'talung or condition of this Reservatxon, and such
default is niot cured within thirty (30) days of receipt of written notice, or such longer period as is
reasonable under the cxrcumstanws, SFWMD may ‘exercise all such nghls and remedies granted
under apphcable law without any action for demages, except that, with respect to a breach of any
representation or warranty hereunder (which breach is not cured within the applicable grace _ ‘
period), SFWMD shall be entitled to recover its actual damages from Lake Point, including staff
time expended in the plannmg and development of this matter. To the extent pemitted by law,

SFWMD hereby irrevocably waives any right to seek oonsequentlal spema] Aincidental, punitive S
or other damages from Lake Point. SFWMD acknowledges and agress that, in light of the fact !
that the lands conveyed by Lake Point are being donated without- - any consideration being paid by
SFWMD, the foregoing limitation on damages and remedies arising from a defauit by Lake Point
are fair and reasonable. If SFWMD fails or neglects to pafom any of the terms, conditions,
covenants or provisions of this Reservatnon, Lake Point may seek specific perfonnance of
SFWMD's: obhgatxons, wnthout thereby wmvmg any actlon for damnges

a2 EXHIBIT C, Page 3 '.
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5. Notices: All notices to Leke Point under this Reservation shall be in writing and
sent by certified mail return receipt requested, any form of overnight mail delivery or hand
delivery to:

(MAILING ADDRESS:)

Lake Point Phase I LLC

3160 Fairlane Farms Road
Wellington, FL 33414

Attn; Francis Judson Laird, IV

With a copy to:

John T, Metzger, Bsg.
McDonald Hopkins LLC

505 South Flagler Drive, Suite 300
West Palm Beach, FL 33401
Facsimile; 561-472-2122

All notices to the SFWMD under this Reservation shall be in writing and sent by certified :
mail return rwelpt requested, any form of overnight mail dehvety or hand delivery to: :

Director of Real Estate Department

South Florida Water Manngement District

(MAILING ADDRESS:) (OFFICE LOCATION,)
P.0.Box 24680 3301 Gun Club Road

West Pelm Beach, Florida 334164680 West Palm Beach, Florida 33406
Fax (561) 682-6233

Director Procurement and Contract Administration .
South Florida Water Management District

(MAILING ADDRESS:) (OFFICE LOCATION;)
P.OBox 24680 = 3301 Gun Club Roed

West Palm Beach, Florida 334164680  West Palm Beach, Florid 33406
Fax (561) 687- 6397 |

. Allnohcureqmredbyﬁnskeservauon,yrowdedtheyareaddrmedassetford:above,
shall be considered delivered: (i) on the date delivered if by hand ddwery (ii) on the date upon
which the return receipt is signed or delivery is refiised or the notice is designated by the postal
authorities a3 not deliverable, as the case may ‘be, if mailed by certified mail returia recmpt
requested and (jii) one day after such notice is deposited with any foim of ovenught mail service
for next day delivery. - Eitlier party may change its address by providing prior written notice to
the other of any change of address.

6. [Intentionally omitted.)

(1es9926:17) EXHIBIT C, Page 4
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7. Permits and Approvals: Lake Point shall obtain all necessary federal, state,
local, and other governmental approvals and permits (including, without limitation, any and all
applicable SFWMD and Florida Department of Environmental Protection permits, including but
not limited to Right of Way Permits, Dredge and Fill Permits, Surface Water Management,
Water Use, as well as Surface Water Improvement and Management permmi as required, if
applicable), as well as all necessary private authorizations end permits prior to commencing
activities permitted under this Reservation requiring governmentsl approvals end permits, and
shal! maintain end comply with same throughout the term of this Reservation. At the request of
SFWMD, Lake Point shal! submit to SFWMD copwsofallpmmhand authorizations that Lake
Point is required to obtain pursuant to ‘the provisions of this' Reservation. SFWMD hereby
authorizes Lake Point to file all necessary applications, approvals; modifications, and deletions
in obteining and maintsining &l necessary federal, state, Iocal and other governmental a.pprovals
and permits with respect to the Property. The parties agree that SFWMD permits shall remain in
the name of Lake Point as the existing permitice until Lake Point vacates the Property.
However, SFWMD agrees to ‘cooperate with Lake Point in connection  with ‘obtaining and
mamtmmng any and all such approvals and . permits. SFWMD, 4t its option, may be added to
each such permit and named as a co-permittee. Lake Point shall be mponsxble for compliance
with all permit terms and conditions.

8. Co'mpli'nnce with Laws,-Rules',: Reg'ula'ﬂons and R’esﬁ-leﬂons: Lake Point shall
comply with, and be responsible for remedying all violations by Lake Point of, all applicable
federal, state, local and SFWMD laws, ordinances, rules and regulations, and private restrictions
of record, applicable to the Property and Lake Point's operations conducted thereon and
occupancy thereof, as well as Lake Point’s performance of this Reservation.

9. Indemnification: For good and valuable consideration, the adequacy and receipt
of which is hereby acknowledged, during the Reservation Term, Lake Point shall defend,
indemnify, save, and hold the SFWMD harmless from and agsinst any and all claims, suits,
judgments, loss; damage and liability incurred by SFWMD, . including but ‘not- limited ‘to
reasonsble attomey's fees and costs incurred by SFWMD which arises ‘out of or relates to any
Mining Activities or Farming Activities or any other activities of Lake Point or its- employees,
ageats, contractors, subcontractors, licensees, and invitees occurring on the Propaty {or a portion
thereof). SFWMD shall have the absolute right to choose its own legal counsel in connection
with all matters indemnified for and defended against heréin.

10, - Lake Point's Property at Risk: All of Lake Point’s personal property, eqmpmcnt
and fixtures located upon the Property shall be at the sole risk of Lake Point and SFWMD shall
not be liable for any damage thereto or theft thereof, except to the extent cansed by the gross
negligence or willful ‘misconduct of SFWMD. In addition, SFWMD shall not be liable or
rcspons:blefornnydamageorlosstopropmyormpryordeaﬂ:topﬂaonsmunngmor
adjacent to the Property resulting from any cause, including but not limited to, deféct in or lack
of repairs to the improvements located on the Property, except to. the extent caused by the gross

negligence or willful misconduct of SFWMD,

11. Insurance:

{1«99:5:11)]3.](]41]3]‘1‘ C,Page5
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A, Lake Point shall procure and maintain throughout the Reservation Term,
to the extent available at commercially reasonable rates, at Lake Point’s sole cost and expense
the following types of insurance:

_ (1) - Worker's Compensation Insurance: Warker's Compensations insurance
up to the limits: speelﬁed by Florida Statute. Notwnhstandmg the number of employees or any
other statutory provisions to the contrary, the Worker's Compensation Insurance: shall extend to

all employees of Lake Point and subcontractors. - The Worker's Compensatwn Insumnee pohcy
_ reqmred by tlua Reservatlon shall aIso mclude Employel’s Lzabxhty ' o

' @ Liabillty Insuranee Commerclel Genera] Lmblhty Insumnee reletmg to
‘the Property and its improvements and’ appurtenances, | and operations which shall include, but

- not be limited to, Premises and Operations; Contractual Independent Contractors; Products and -

‘Completed Operat:ons. Broad Form: Property;: Personal Injury and XCU Coverage; Contractual
Liability; and Blasting. - Coverage shall be no more restrictive then' the latest ‘edition of the

Commercial General Liability policies of the Insurance Services Office (ISO). This policy shall

'_prov:deeoverage fordeuﬂx,bodalyuum'y personalmjm'y. endpropertydemagethateou}danse

. directly, indirectly or proximately from the performance of this Reservation. The minimum

limits of coverage shall be $10,000,000 per occurrence, Combined Smgle Limit for Bodily In_mry
_L:ablhty and Property Damnage: Lmb:hty “The limits of comprehensive general lisbility insurance
shall in no way limit or diminish Lake Point’s habllxty under pnragraph 13 hereof ‘The SFWMD
shall be- :ncluded as an Addlaonal Insured on snch msm'anee SO _

: (3) ‘Business Automoblle Liabﬂity Insurance ‘Business Automob:le
-Llabll:ty Insurance ‘which shall have minimum limits of $10,000,000 per occurrence, Combined
Single Limit for Bodily Injury Liability and Property Damage Liability. - This shall be-an "any-
* auto" type of policy including owned, hired, non-owned and employee non-ownersh:p coverage.
'I‘he SFWMD shallbe mcludedas anAddmonnl Insuxedonsuch msuranee. S

_ L (4) Environmental Impalrment Insuranee anrromnenml Ilnpanment
. _-Insuranee in’ amount of $10000 000 and form: satisfactory to SFWMD “Acquisition of -this

insurance shall in no way limit or ‘diminish Lake Point’s hab:hty under paragraph 13 hereof The R

' SFWMD shﬂl be mcluded as an Addmonal lnsured on sueh msumnce

- (S) Exeess Coverage ‘I'he amounts of msuranee eoverage speclﬁed above if
not shown on the face of the policy will be covered by excess liability policics that identify the

name of the i msuranee carner, the pohcy number, and the eﬂ'eetive date and cxp:ratlon date of the
- undeﬂymg pohey o

o B.-'- Proof of Imuranee Lake Pomt shall prowde the SFWMD wnth insurance |

eauﬁcatesforallmswmeemqumdpmsumtwthmkmmaspmofofmsmcepnmm
- the Commencement Date. . Lake Point shall, upon request by the SFWMD, have its insurance
agent prowde certified copies of all insurance ‘coverage: reqmred by t}us Reservation. Such
- copies shall'be provxded within thirty (30) days of request. 'All insurance: required inder tlns

_ Reservnhon shall be wntten ona ﬁnancxal!y sound eompany aeccptable to- SFWMD
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PDF Page 886 of 1025



C. Notice of Insurance Cancellation: Lake Point shall notify SFWMD at
least thirty (30) days prior to cancellation or modificetion of any insurance required by this
Reservation. Insurance required shall contain a provision that it may not be cancelled or
modified until thirty (30) days after written notice to SFWMD, In the event Lake Point fails to
obtamandkeq)anymsmanoereqmredhmdamﬁlﬂfm'cemdeﬂechFWMDmayatus
option obtain such - policies ‘and Lake Point shall pay to SFWMD the premiums ﬂm-efore
togeﬂlerw:thmwrestatthomaxmmratenllowedbylaw upondemand S

D. Snbeontractor Insunnee It shall be the- responsibﬂnty of Lake Pomt to
ensure that all suboonh'actors are adequately msured or covered under lts pohmes

12 Noﬂee to SFWMD Concerning Speclﬂc Acts Lake Pomt agrees to unmedmtely
~ report any incidence on the Proporty ofthe followmg to the SFWMD:

'B. Senouslmmyordeath TR SRR '
C.  Trespassing

"~ D. . Any hazard, oondmon of s:tlmnon lhat may booome a lmblhty to the -
SFWMD or may be damaging o the Property or improvements on the
PmpcrtyoftheSFWWDrmeoustoanyperson 5
Any violation observed pertaining 10 rules and regulations promulgated by
the SFWMD, or nny other State or local ngency as authorized by the
SFWMD. -

F. Any violation of apphcable State and local laws

G.  Disposition of. Pollutants - (as hmmaft&‘ doﬁned) m violation of

' 'Envuonmmta] Laws. ' o _

- .

13, Huzardous Materialsll’ollutlnts. For. purpoaes of ﬂns Reservatton, "Pol]utant"
sghall mean any hazardous or toxic substance, material, or waste of any kind or any contaminént,
~ pollutant, petroleum, peholeum product, or petroieum by-product as defined or regulated by
- Environmental Laws. - 'prosal" shall mean the release, storage, use, handlmg, discharge or
.d1sposal of such Pollutants "Enwmnmental_!_..aws sha]l mean any apphcable federal state or .
' hereaﬁer exrstmg, rela!mg to the: regulahon or eont:ol of toxic or. hazatdous substances or
materials. Lake Point shall not cause or permit the Disposal of any Pollutants upor the Property '
of ‘upon any adjacent lands in violation of Environmental Laws. -Lake Point shall operate and -
- ocoupy the Property in compliarice with all Envirommental Laws. Any Dtsposal ofPollutants e
“whether caused by Lake Point or anyotharthndpmyjfshallbe'“ “to the X
immediately upon the lmowledge thereof by Lake Point.. Lake Point shall be solely responmble .
for the entire cost of cleanup of any Pollutants which are disposed of by Lake Point or emanate
: ﬁ'omthePropertyto adjacent lands as a result of the vse of the Propertyorsmroundmg lands by

~ Lake Point. For good and valuable consideration the adequacy and receipt of which is hemby

- acknowledged, Lake Point shall indemnify and hold harmless SFWMD, from and against any =
* .and all claims, loss, damage, cost or liability incurred by SFWMD (mcludmg but not limited to
- _reasonnble a!tomey's fees and costs) wh:oh arises 83'8 recult of Lake Point’s. Disposal of any

_(u'ao'nszl'v}E}'ﬂ-l]'B.l"l."C, P'agé 7
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Pollutants which affects the Property or emanates from the Property to adjacent lands during the
Reservation Term. This responsibility shall continue to be in effect for any such Pollutants as
are discovered after the date of termination of this Reservation, While this paragraph establishes
contractual liability for Lake Point regarding pollution of the Property as provided herein, it does
not alter or diminish any statutory or common law liability of Lake Point for such pollution,

14.  Vacation of Property: Upon the expiration or termination of this Reservation,
Lake Point shall promptly vacate and surrender the Property to SFWMD, Lake Point shall
remove all personal property of Lake Point.and, unless notified by SFWMD in writing to the
contrary, Lake Point shall remove any buildings or structures related to its Mining Activities
within a period not to exceed sixty (60) calendar days from the effective date of termination or
expiration,

15. Liems

A Lake Point shall keep the Property free from' any hens, including, but not
hmxted to mechanic's liens, arising out of any work pezfonned materials furnished or obligations
_incurred by Lake Point.

L B. : Lake Point hcrcm shall not have any authonty to mcur hens for labor or
material on the SFWMD's interest in the Property and all persons contracting with Lake Point for
‘the destruction or removal of any building or for the erection, installation alteration, or repair of
any building or other improvements on the Property and all materialmen, contractors, mechanics
end laborers, arc hereby charged with notice that they must look to Lake Point end to Lake
Point’s interest only in the Property to secure the payment of any bill for work done or material
furnished during the Reservation Term. _

' C. In the event that Lake Point shall not, within thlrty (30) days followmg the
imposition of any such lien, cause the same to be released of record by payment or posting of a
property bond,; SFWMD shall have, in addition to all other remedies provided herein and by law,
the right, but not the obligation, to canse the same to be released by such means as it shall deem
proper, including payment of the claim. giving rise to such lien." All such sums paid by SFWMD,

“including, but not limited to reasonable: attomey's fees and expenses incurred by it in connection
- therewith; together with interest at the maxlmum rate ellowed by law, ahall be payable to
'SFWMD by Lake Point on danand . _

D. SFWMDshn]lhnvetheﬂghtatallt:mestorecordmﬂnepubhcreoordsor'

_post and keep: posled on the Property any notice permitted or required by law, or which SFWMD
shall. deem' proper, for ‘the protection of SFWMD, the ‘Property, the improvements located

 thereon and any other . party having an interest thercin, from mechanic's and materialmen's liens,

and Lake Point shall give to SFWMD at least thirty (30) days prior notice of commenceinent of
any construction on the Property.

B ‘Pursusnt to Flonda Statutes Sections 713.01(21) and 713. 10 the interest

* of SFWMD in the Property and SFWMD’s improvements located thereon shall not be subject to
liens for i improvm-ts meade by Lake Point and such liability is expressly prohibited.

{1419%2617) EXHIBIT C, Page 8
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Operation, Maintenance, and Repair: Lake Point shall be responsible for installation,
operation, repair and maintenance, of the entire Property, at Lake Point's expense, during the
Reservation Term and through and including the date that it vacates and surrenders the Property
to SFWMD, including all temporary and permanent infrastructure as set forth in the
Specifications, meludmg whether caused by acts of Lake Point, its contractors, representatives,
agents, employees, managers, - directors,  invitees .or by acts of third parties, governmenta)
regulations, acts of God, casualtics, or any other reason, except to the extent caused by the gross
negligence or willful misconduct of SFWMD. ‘Lake Point's operation, maintenance and repair
obligation shall cease upon the expiration of the Reservation Term and ﬂ:\rough and including the
date that Lake Point vaeates and surrenders the Property to SFWMD,

7. Speeln.lClaulee -

S A Time of the Essence Time is of the essence with respect to every term,
eondltlon and provision of this Reservation,

B. Survival Any eovenants prov:slons or eondxt:ons set forth in this
: -Reeervahon which by their terms bind Lake Point or both- SFWMD and Lake Point after the
expiration or tenmination of this Reservation, shall survive the expiration or termination of this
Reservation.

18.  Prohibited Activities:

. (1)  Consistent with Florida Statutes, Lake Point will ot discharge nor permit
others to discharge firearms on the Prope:ty nor duplay or permit others to display firearms in a
reckless manner. .

(@) Lake Point’ shall not d:scherge nor penmt others to dxscharge sewage
_eﬂEluent into thewaterareas ofand surromdmg the Propexty . _ _

(3) _ Lake Point shall not engage in any business. aehwty on the Pmpeny not

madent to t]us Reservahon unlm otherwme authorized in: wnhng by the SFWMD

(4) Exeept mth respect to a dredge. there shall be 1o mnmtenanee of boats or

equipment, mc]udmg but not limited to changing ol or- fluids and servicing filters, on the
' Property. Lake Point shall not store any fuel, orstoreorut:hzeanyﬁlelmks(whether expty or
- containing - fuel -or other hazardous substances), fuel trailers, ‘hoses ‘'or any other fueling

- mechanisms on the Pmperty exeept in- eomphanee with all apphceble govemmental laws end

_ regulnuons.

_ (5) Lake Pomt shall not: hunt, trap or capture any wxldhfe upen the Propetty
_'nor allow others to do so.

(6) l.akePomtsha]lnotknowmglyor deh'beratelysetoreeusembesetany _

ﬁreorﬁrescnthePtoperty

(14592517 EXHIBIT C, Page 9
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EXHIBIT “H”

EXHIBIT C-1
ENGINEERING SPECIFICATIONS

[

[Attach the Spec’s contained in Exhibit B to the Acquisition and Development Agreement)

[

_uW:mBXHIBIT C-1,Page ]

]
F
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EXHIBIT “H”

EXHIBIT C-2 :

BEST MANAGEMENT PRACTICES f

[to be attached as provided in Acquisition and Development Agreement] :
i

|

i

E

i

i
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EXHIBIT “H” '=
EXHIBIT C-3
SKETCH OF SR 76 ENTRY

. {1489926:17)
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10.

11,

12.

EXHIBIT “I”
LAKE POINT ENVIRONMENTAL REPORTS

Phase I Environmental Site Assessment, Trucane Sugar Corporation, Sugar Cane/Citrus
Grove, 25820 SW Kanner Highway (SR 76), Port Mayaca, Florida, prepered by URS
Corporation (“URS"), dated February 8, 2005

Report. Prehnunary Geotechmeal Evaluanou, Lake Point Ranches, 25820 SW Kanner
Highway (SR 76), Port Mayaea, Florida, prepared by URS, dated April 22, 2005

Phase II Enwromnental Site Aasessment, Trucane Sugar Corporation; Sugar Cane/Citrus
Grove, 25820 SW Kanner Highway (SR 76), Port Maysca, Florida, prepared by URS,
dated June 14,2005

Letter Report Additional Freld Exploratron, Proposed Lake Pmnt Ranchea 25820 SW
Kanner nghway (SR 76), Port Mayaca, Florida, prepared by URS, dated October s,

2005

Report, Fill R'esouroe Evalustion; Lake Point Rariches ~ 'Phase' I, 25820 SW 'aianner
Highway (SR 76), Port Mayaca, Florida, prepared by URS, dated J anuary 26, 2006
Letter Report, Additional Piezometer Installations with Wafer Level Readings and Lake
Depth' Assessment, Proposed Lake Point Ranches, 25820 SW Kanner Highway (SR 76),
Port Mayaca, Florida, prepared by URS, dated September 20, 2006

Letter Report, Additional P:ezmneter Installatnona w:th Water Level Readmgs and Lake
Depth Assessment, Proposed Lake Point Ranchw, 25820 SW Kanner Highway (SR 76),
Port Mayuca, Flonda, prepared by UR.S dated October 17, 2006

Letter Report, Addmona! Pxezometer Installatlons wnth Water Level Readmgs and Lake

- Depth Assessment, Proposed Lake Point Ranches, 25820 SW Kanner H:gh\vay (SR 76),
“Port Mayaea, Flonde, prepared by URS dated Novber 21; 2006 :

Lelter Report, Addmonel Pmometer Installehons wrth Water Level Readmgs and Lake
Depth Assessment, Proposed Lake Point Ranches, 25820 SW Kenner nghway (SR 76),

‘Port Mayaee, F!onda, prepared byURS dated December 14 2006

Phaee 1 and Lumted Phase II Envrronmenta} Site Asseasment. Mayaca Farms 1,234 Acre

*Parcel, Trucane Sugar Corporation, Sugar Cane/Citrus Grove, 25820 SW Kanner
| nghway (SR 76), Port Mayaca, Flonda, prepared by URS, dated January 8, 2007 '

Phase I Emuronmental Site Assesement Lake Pomt Ranehee 25501 SW Kanner .
H.lghway, Port Mayaea, Ma:tm County, Flonda, prepared by URS, dated January 8, 2007

Letter Repoat, Addmonal Plezometer Inatallauona with Water Level Readmgs and Lake

' Dew Assessment, Proposed Lake Point Ranches, 25820 SW Kanner ngrway (SR 76),

Port Mayaca, Florida, prepared by URS, dated January 12,2007

{1489926:17)
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13.  Letter Report, Additional Piezometer Installations with Water Level Readings and Lake
Depth Assessment, Proposed Lake Point Renches, 25820 SW Kanner Highway (SR 76),
Port Mayaca, Florida, prepared by URS, dated February 17, 2007

14.  Letter Report, Additional Piezometer Installations with Water Level Readings and Lake
Depth Assessment, Proposed Lake Point Ranches, 25820 SW Kanner Highway (SR 76),
Port Mayaca, Florida, prepared by URS, dated March 12, 2007

15.  Letter Report, Additional Piezomeéter Installations with Water Level Readings and Lake
Depth Assessment, Proposed Lake Point Ranches, 25820 SW Kanner Highway (SR 76),
Port Mayaca, Florida, prepared by URS, dated April 5, 2007

{1489926:1 7}
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EXHIBIT “J” !
FORM OF CONSERVATION EASEMENT

Document prepared by:
i
Return recorded document to: :
DEED OF CONSERVATION EASEMENT
THIS DEED OF CONSERVATION EASEMENT is given this day of ,
_ , by Lake Point Phase [I] [1I] LLC, a Florida limited liability company (*Grantor")
whose mailing address is . _to the ("Grantea").

As used herein, the term “Grantor” shall include any and all heirs, successors or assigns of the
Grantor, and all subsequent owners of the "Property” (as hexcinafter defined) and the term
“Grantee” shall include any sticeessor or assignee of Grantee,

WTINESSE’IH
WHEREAS Grantor is the owner of certain lands s:tuated in Martin County, Florida, and

more speclﬁcally doscnbed in Exhibit “A” sitached hereto and incorporated herein ("Property"); :
and .

WHER.EAS,' Grantor desires to donate to- Grantee a conservation easement for the
purposes described herein,
NOW THEREFORE in comdemhon of the mutual promlses and covenants contained herein,
~ together with other good and valuable consideration, the adequacy and receipt of which: are
hereby acknowledged Gramtor hereby grants, creates, and establishes a perpetual Conservation
Easement for and in favor of the Grantec upon the propesty described on Exhibit “B” (the

“Basement Parcel”), which shall run with the land and be binding upon the Grantor, and shall
rernain in full force and effect forever..

The scope, nature, and chmotcr of this Conservation annmt shall be as follows;

(1439926:17)
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1. Recitals. The recitals hercinsbove set forth are true and correct and are hereby
incorporated into and made a part of this Conservation Easement.

2. Purpose. Itlsﬂ:ewrposeofﬂmConservatmnEasanmttomlnndormter

areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and
to retain such areas as suitable habitat for fish, plants or wildlife.

To carry out this purpoée, the following rights are conveyed to Grantee by this easement:

8 To enter upon the Prope!‘ly at reasonable times with amy necessary
squipment or vehicles to enforce the rights herein granted in a manner that will not unreasonably
interfere with the use and quiet enjoyment of the Property by Grantor at the time of such entry;
and

b. - To enjoin any activity on or use of the Property that is inconsistent with
this Conservation Easement and to enforce the restoration of such areas or features of the
Conservation Easement that may be damaged by any inconsistent activity or use. _

3.  Prohibited Usm..._Excej.Jt" for resioration, creation, enhancement, maintenance and
monitoring activities, or surface water management improvements, or other activities described
herein that are permitted or required, the following activities are prohibited in or on the
. Conservation Easement:

8 Construction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other structures on or above the ground;

b.  Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials;

C. Removal or destructlon of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisance vegetatlon, as deterrmned by Grantor i inits reasonable discretion;

Cd Excavatlon, dredgmg, or mmoval of loam. peat, gravel soil; rock or other
material substance in such manner as to aﬁ'ect the smface,

e Smfaceuseexccptforpulposesﬂmtpemutﬂaelmdorwatermto
remain in its natural orenhanoed oondmon,

f Acuvmes de&nnenta] to dmnage, flood oontml water oonservatlou, erosion control, soil
conservation, or fish and wildlife habitat preservauon mcludmg, but not -limited to,

ditching, diking and fencing; |

g Acts or uses detrimental to such aforementioned retention of land or water areas;

{1489926:17)
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h. Acts or uses which are detrimental to the preservation of the structural integrity or
physical appearance of sites or properties having historical, archaeological, or cultural
significance.

4,  Passive Recreational Facilities. Grantor reserves all rights as owner of the Property,
including the right to engage in uses of the Property that are not prohibited herein and that are
not inconsistent with any applicable law or regulation, and the intent and purposes of this
Conservation Easement. Passive recreational uses that are not contrary to the purpose of this
Conservation Easement are expressly permitted.

a The Grantor may conduct hm:ted land clearing for the purpose of
constructing such pervious facilities as docks, boardwalks or mulched walking trails.

b. The construction ‘and e of the passive recreational facilities shall be
subject to the following conditions:

i. Grantor sha]l minimize and avmd, to the fullest extent possible,
impact to any wetland or vpland buffer aress within the Conservation
Easement Area and shall avoid materially diverting the direction of the
naturalsurfaeewaterﬂowmsuehatea,

ii. Such facilities -and improvements shall be constructed and
maintained utilizing Best Management Practices;

fii. Adequate containers for litter dispossal shall be situated adjacent to
such facilities and -improvements and periodic inspections shall be
instituted by the maintenance entity, to clean any litier from the area
sm-mundmg the facilities and improvements;

5. No Ded.teanon. No nght of ‘access by the general public to any portion of the
Property is conveyed by thls Conservatlon Easemmt. o

6. Grantee's Liabilit'y Grantee shal! not be- rBSPOI)SIb]e for any costs or liabilities
related to the operation, upkeep or mamtenanee of the Property.

7. Property Taxes. Grantor shall keep the pnyment of taxes and assessmients on the
Easerent Parcel current and shall not allow any lien on the Easement Parcel superior to this
‘Basernent.. In the event Grantor fails to extmguxsh or obtdin a subordination of such lien, in
addition to any other remedy, the Grantee | may, but shall not be obligated to, elect to pay the lien
aon behalf of the Grantor and Grantor shall reimburse Grantee for the amount paid- by Gmantee,
together with Grantee’s reasonable attorney’s fees and costs, with interest at the maximum rate
allowed by law, no later than thirty days after such peyment. In‘the event Grantor does not so
reimburse the Grantee, the debt owed to' Grantee shall constitute a lien ‘against the Eascment
Parcel which shall automatically relate back to’ ‘the recording date of this Easement, Grantee may
foreclose this lien on the Easement Parcel in the manner provided for mortgages on real property.

{1489%26:17)
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8. Enforcement. Enforcement of the terms, provisions and restrictions of this
Conservation Easement shall be at the reasonable discretion of Grantee, and any forbearance on
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor,
shall not be deemed or construed to be a waiver of Grantee's rights hereunder.

9, Assipmment. Grantee will hold this Conservation -Easement exclusively for
conservation purposes. Grantee will not assign its rights and obligations under this Conservation
Easement except to another organization or entity qualified to hold such interests under the
applicable state laws. _ _

10, Severab:llty If any provision of tlns Conservation Easement or the application
thereof to any person or circumstances is found to be invalid, the remeinder of the provisions of
tthonsu'vshunEasementshallnotbeeﬂ'ectedma‘eby aslongas&epmposeofﬂw
Conservation Easunent is presm-ved

11. Wntten Nohce. All nohees, _eonsents, approvals or oﬂ1et oommumcahons

Tereunder shell be in writing and shall be deemed properly given if sent by United States
certified mail, return receipt requested ‘addressed to the appmpnete party or successor-in-
‘interest. _

12, Mod:ﬁcahons ‘This Conservatmn Easement may be amended altered, releasedor
revoked only by written agreement between the parties hereto or their heirs, assigns or
successors-in-interest, which shn.ll be filed in the public records in Martin County.

TO HAVE 'AND TO HOLD unto Gnmtee forever. The covenants, terms, eondmons,
restrictions and purposes imposed with this Conservation’ Easement shall be binding upon
Grantor, and shall contmnc as a servitude running in perpetaity w1th the Property.

. Grantor hcreby eovmants with- smd Grantee ﬂlat Grantor is lawfully lelzed of said
property in fee simple; that the Conseérvation Easement ig free and clear of all encumbranices that
ere inconsistent with the terms of this Conservation Easement; and sll mortgages and liens on the
Conservation Easement ares,. if eny, have been: subord:mted to this Conservation Easement; and
that Grantor has good nght and lawfal authonty to convey this Conservation Easement; and that
it hereby fully warrants and defends the title to the Conservation Fasement hereby conveyed
against the lawful claims of all persons whomsoever

{1489926:17)
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IN WITNESS WHEREOF, Francis Judson Lsird, IV, as Managing Member of BC
Property 11, LC, in its capacity as Managing Member of GL-JR Investor LLC, in its capacity as
Managing Member of Lake Point Holdings LLC, in its capacity as Managing Member of Lake

Point Phase [I) [IT] LLC (Grantor) has hereunto set its authorized hand this

LAKE POINT PHASE (1] {IT) LLC, a Florida
limited liability company

By: LAKE POINT HOLDINGS LLC, a Florida

limited liability cornpany, as its Managing
Member .

By: GL-JR INVESTOR LLC, a Florida
Jimited liability company, as its
Managing Member

By: BC PropertyII, LC, a Florida
limited liability company, as its
Managing Member

By:

Franci..s Judson La.lrd, IV, as its
~ Managing Member

Signed, sealed and delivered in our presence as

‘witnesses:

By |

“Print Nnme:

By: .

Print Namc:

{148”23: 7

day of

PDF Page 899 of 1025

B e mtem e e s et £ v o e



STATE OF
) ss:
COUNTY OF SUFFOLK

On this day of , before me, the undersigned notary
public, persona]ly appeared Francis Judson La:rd IV, the person who subscribed to the foregoing
instrument, as the Managmng:ber of BC Property II, LC, in its capacity as Managing
Member of GL-JR Investor LLC, in its capacity as Managing Member of Lake Point Holdings

LLC, in its capacity as Managmg Meniber of Lake Point Phase [T] [IT) LLC, and acknowledged
that he/she executed the same on behalf of said company and that he/she was duly authorized to
do so. He/She is personally know to me or has produced a driver’s license as identification.

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal,

'Print Name:
My Commission Expires;

{1489926:17)
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EXHIBIT “J
EXHIBIT A

[DESCRIPTION OF PROPERTY to be attached]

o4 B T, e T i — oo il

T Ve S i
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EXHIBIT “K”
LEGAL DESCRIPTION OF SERVIENT ESTATE

That portion of Sections 22, 23 and 26 lying Westerly of the West Right of Way line of 100-foot !
Rail Road right of way, all of Township 40 South, Range 37 East. Bounded on the North by the i
Okeechobce Waterway, bounded on the West by Lake Okeechobee. Located in Port Mayaca,
Fiorida containing approximately 400 acres more or less. j

G e re— o i——
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EXHIBIT “L”
CANAL EASEMENT SKETCH
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FIRST AMENDMENT TO ACQUISITION AND DEVELOPMENT AGREEMENT
for
PUBLIC WORKS PROJECT

THIS FIRST AMENDMENT TO ACQUISITION AND DEVELOPMENT
AGREEMENT FOR PUBLIC WORKS PROJECT (this *Amendment”) is made as of the -3 /
day of \J/i /., 2009, by and between the SOUTH FLORIDA WATER
MANAGEM DISTRICT, a public corporation of the State of Fiorida (the “District™), and
LAKE POINT PHASE I LLC, a Florida limited liability company, and LAKE POINT
PHASE 1 LLC, a Florida limited liability company (together, “Lake Point™).

RECITALS

WHEREAS, the District and Lake Point cntered into that certain Acquisition and
Development Agreement for Public Works Project dated as of November 21, 2008 (the
“Agrecment”). Capitalized terms used but not otherwise defined hercin shall have the meanings
set forth in the Agreement.

WHEREAS, the District and Lake Point contemplated that, prior to seeking the
approvals described in the Agreement (including, without limitation, the Construction
Approvals, Mining Approvals and DEP Approvals), the parties would first obtain certain
consents from Martin County, Florida (the “County”), which, among other things, would
designate the Public Works Project as an exempt “public stormwater management project”, or
such other designation as may be appropriate to permit construction of the Public Works Project
as contempiated by the Agreement (the “County Consents™).

WHEREAS, for purposes of implementing the County Consents, the County and the
District executed that certain Agreement between the South Florida Water Management District
and Martin County Regarding St. Lucie River Watershed Protection Program (the “Interlocal
Agreement”).

WHEREAS, the parties have experienced certain delays in negotiating and finalizing the
Interlocal Agreement.

WHEREAS, in order to account for such unanticipated delays, the parties desire to
amend the Agreement to modify the time for the performance of events thereunder and to
incorporate certain other modifications necessitated by the terms of the Interlocal Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants set forth in this
Amendment, and other good and valuable consideration, the reccipt, adequacy and sufficiency of
which are hereby acknowledged, the parties hereby covenant and agree as follows:

1. Recitals. The above and foregoing Recitals are incorporated herein and are made a
part hereof as if fully set forth herein.

11736707.6) l
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2. Effective Date. Notwithstanding anything to the contrary set forth in the Agreement,
the “Effective Date”, as such term is defined and used in the Agreement, shall mean the effective
date of the Interiocal Agreement, which is hereby stipulated to be June 17, 2009, which is the
date upon which Martin County recorded the Interlocal Agreement in the Public Records of
Martin County in accordance with Section 23 of the Interlocal Agreement. AH time periods for
performance under the Agreement shall be adjusted to conform to the amended Effective Date.

3. Definitions. The term “County Hauling Fee”, as defined in Section 2 of thc
Agreement, shall be deleted in its entirety and replaced with the following:

“County Hauling Fee shall mean the hauling fee for excavated materials hauled
from the Lake Point Property, payable by Lake Point to the County in accordance with the
County’s Land Development Regulations (LDR’s) for (i) any hauling done under the existing
Major Devclopment Approval for the “Lake Point Ranches” project, or (ii) after the Mining
Approvals are issued, any hauling done for the Public Works Project; provided, however, in no
event shall Lake Point be liable for any annual increases in the County Hauling Fee for hauling
done pursuant to the Mining Approvals for the Public Works Project that exceed the Consumer
Price Index (CPI) for any given year throughout the term of the Mining Reservation.”

4. County Hauling Fee. Section 7.3 of the Agreement shall be deleted in its entirety and
replaced with the following:

“7.3  In addition to thc County Environmental Contribution, Lake Point shall
pay to the County the County Hauling Fee. In addition to payment of the County Hauling Fee
with respect to the Mining Activities contemplated in this Agreement, the County Hauling Fee is
presently due and payable with respect to the existing excavation and related mining activities
conducted by Lake Point on the Phase I Property pursuant to the existing Major Development
Approval (as hereinafter defined) for the "Lake Point Ranches” project.”

5. Right of Reverter.

(@)  Definition. Section 3.4{c) of the Agrecment shall be deleted in its entirety and
replaced with the following:

*“(e)  All conveyances shall be made subject to a right of reverter (the “Right of
Reverter”) reserved in favor of Lake Point, which Right of Reverter shail provide that all right,
title and interest of the County and/or District in and to the Lake Point Property (and all personal
property and rights conveyed therewith other than money) shall automatically revert to Lake
Point upon receipt of written notice from Lake Point that (i) the Mining Approvals have not been
received by Lake Point prior to Three (3) years after the Effective Date (in the event the County
Recreation Area is conveyed to the District prior to the receipt of such approvals, the County
Recreation Area shall be subject to the Right of Reverter), or (ii) with respect to a particular
phase of the Public Works Project (excluding the County Recreation Area after the Mining
Approvals have been issued), Mining Approvals have been involuntarily terminated (or enjoined
for more than 120 days) prior to (a) Lake Point’s delivery to the District of; and the District's
acceptance of, that particular phase pursuant to this Agreement, and (b) Lake Point’s completion
of any required improvements after the date of conveyance and delivery to the District of the
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engineer’s certification of completion as required under this Agreement. The Right of Reverter
shall be contained and created in the deed of conveyance for the applicable portion of the Lake
Point Property, the form and terms of which are contained in the Special Warranty Deed attached
hereto as Exhibit “H” and made a part hereof.”

(b) Deed. Consistent with the revisions to Section 3.4(e) of the Agreement described
above, the last paragraph of the Special Warranty Deed attached as Exhibit “H” of the
Agreement shall be deleted in its entirety and replaced with the following:

“This conveyance is further subject to a right of reverter (the “Right of Reverter™)
reserved in favor of Grantor, pursuant to which all right, title and interest of Grantee, its
successors and/or assigns, in and to the Property shall automatically revert to Grantor upon
Grantee’s receipt of written notice from Grantor that any of the following have occurred: (i) all
Mining Approvals (defined as all federal, state, county, local, or other governmental permits,
variances, consents, or approvais of any kind which arc necessary or desirable for Lake Point to
conduct the Mining Activities on the Lake Point Property under the Rescrvation, including,
without limitation, the Construction Approvals, the DEP Approvals, and the necessary clearing,
drcdging, dewatering, mining and other permits from the Corps and other applicable
governmental authorities), are not received by Grantor by June 17, 2012 (in the event the
County Reccreation Area is conveyed to the District prior to the receipt of such Mining
Approvals, the County Recreation Area shall be subject to this Right of Reverter), or (ii) with
respect to a particular phase of the Public Works Project (excluding the County Recreation Area
afier the Mining Approvals have been issued), if Mining Approvals have been involuntarily
terminated (or enjoined for more than 120 days) prior to (a) Grantor’s delivery to the South
Florida Water Management District (the “SFWMD”) of, and the SFWMD’s acceptance of, that
particular phase pursuant to Section 4.1.4 of the Public Works Agreement, and (b) Grantor’s
completion of any required improvements after the date of convcyance and delivery to the
SFWMD of the cngincer’s certification of completion as required by Sections 3.1.2 or 3.1.3 of
the Public Works Agreement. Grantee shall not, and shail not permit any other person or entity
to, suffer or create any encumbrances on the Property that would impair the Right of Reverter
provided herein, nor take any action to frustrate or interfere with the Right of Reverter. Grantor
shall have the right to transfer, pledge, encumber, mortgage, assign or convey, in whole or part,
any of its rights or interests in the Right of Reverter from time to time to a third party, provided,
and upon the condition that (x) notice of such proposed transfer is given to the SFWMD at least
Fifteen (15) days prior to the date of such transfer, (y) such transfer is made subject to the terms
and conditions of this Right of Reverter, and (z) the transferee agrees to be bound by the terms of
this Right of Reverter. Upon compliance with the foregoing conditions, Grantor shail thereafier
be released and relieved of any further obligations arising in connection with this Right of
Reverter. Capitalized terms used but not defined herein shall have the meanings set forth in that
certain Acquisition and Development Agreement for Public Works Project by and among
Grantor, Grantec and Lake Point Phase [I] [I] LLC, dated as of November 21, 2008, as amended
(the “Public Works Agreement”).”

6. Mining Reservation and Farming Reservation. Notwithstanding anything to the

contrary contained in the Farming Reservation or the Mining Reservation, as it pertains to the
County Recreation Area, the Mining Reservation and the Farming Reservation shall be limited to
access, ingress and egress to and from a public road (via the existing dirt road) on, over, across
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and through the County Recreation Area to and from those portions of the Lake Point Property
not included in the County Recreation Area, together with any drainagc, irrigation and utility
easements on, over, across and through the County Recreation Area for the benefit of those
portions of the Lake Point Property not included in the County Recreation Area which are
needed to complete the Project. To the extent possible, easements existing as of the date of the
Interlocal Agreement shail be used to satisfy such needs.

7. Reservation Contained in Deed. Exhibit C, which is attached to and made a part of,
the Special Warranty Deed attached as Exhibit “H” of the Agreement, is hereby amended to
inciude the following provision:

“19.  Assignment: This Reservation shall be lcgally binding upon the parties
hereto and their heirs, legal representatives, successors and assigns. Lake Point shall have the
right to transfer, pledge, encumber, mortgage, assign or convey, in whole or part, any of its rights
or interests in the Rescervation from time to time to a third party, provided, and upon the
condition that (i) notice of such proposed transfer is given to the SFWMD at least Fifteen (15)
days prior to the date of such transfer, (ii) such transfer is made subject to the terms and
conditions of this Reservation, and (iii) the transferee agrees to be bound by the terms of this
Reservation. Upon compliance with the foregoing conditions, Lake Point shall thereafter be
released and relieved of any further obligations arising in connection with this Reservation,”

8. Conceptual Design.  Section 3.5 (a) is hereby modificd to change the words
“w1th1n 90 days of the Effective Date” to “within Two Hundred Seventy (270) days of the
Effective Date”.

9. Ratification. Except as modified by this Amendment, all the terms and provisions
of the Agrecment are hereby ratified, confirmed, and reaffirmed, and shall remain unmodified
and in full force and effect.

10.  Entire Agreement. This Amendment contains the entire agreement of the parties
hereto with respect to the matters described herein, and no representations, inducements,
promises or agreements, oral or otherwise between the parties not embodied and incorporated
herein by reference shall be of any force or effect.

1L Conflict. To the extent the terms hereof are inconsistent with the terms of the
Agreement, the terms hercof shall control.

12.  Counterpants. This Amendment may be executed in multiple counterparts, each

of which shall be deemed an original and atl of which together shall constitute one and the same
instrument. Further, a facsimile signature is acceptable and shall be treated as an original.
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IN WITNESS WHEREOF, the partics hercto have caused this Amendment to be duly
executed and their respective seals to be affixed hereunto as of the day, month and year first

above written.

LAKE POINT PHASE I LLC, a Florida
limited liability company

By: LAKE POINT HOLDINGS LLC, a Fiorida
limited liability company, as its Managing
Member

By: GL-JRINVESTOR LLC, a Florida
limited liability company, as its
Managing Member

By: BC Property II, LC, a Florida
limited }iability compapy, as its
Managing Mernber

Francis Judso Lalrd IV, as its
Managing M
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By:

By:

By:

LAKE POINT PHASE 11 LLC, a Florida
limited liability company

LAKE POINT HOLDINGS LLC, a Florida
limited liability company, as its Managing
Member

GL-JR INVESTOR LLC, a Florida
limited liability company, as its
Managing Member

BC Property I1, LC, a Florida
limited liability company, as its
Managing Member / §

;
/_)u’(

Francis ﬁidsod;i.aird, IV, as its
Managing Member
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT,
a public corporation of the State of Florida

By: /7¢ LA /QLJJ;,’KJ} f [/ !

Carol Ann Wehle, its Executive Director

LEGAL FORM APPROVED SFWMD OFFICE OF COUNSEL

oy Mo ooy

Print Name:___ L L. (espwr
Print Title: At torree

/4
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AGREEMENT

BETWEEN
THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT
AND
MARTIN COUNTY
REGARDING
ST. LUCIE RIVER WATERSHED PROTECTION PROGRAM

THIS AGREEMENT (the "Agreement") is made and entered into as of this _(;Z_gnl
day of A , 2009, by and between the South Florida Water
Management Digtrict, a public corporation of the State of Florida (the "District"), and
Martin County, a political subdivision of the State of Florida (the "County").

BACKGROUND AND OBJECTIVES

WHEREAS, the District is an independent taxing authority, created by the Florida
Legislature and given those powers and responsibilities enumerated in Chapter 373,
Florida Statutes; and

WHEREAS, the District is empowered to enter into contractual arrangements
with public agencies, private corporations or other persons, pursuant to Section
373.083, Florida Statutes, and the Florida Interlocal Cooperation Act of 1969, as
amended (Section 163.01 et seq, Florida Statutes); and

WHEREAS, the County is a political subdivision of the State of Florida and is
authorized by the Florida Interlocal Cooperation Act of 1969, as amended, to enter into
agreements with the District for the purposes set forth herein; and

WHEREAS, the District is developing water resource projects for the restoration
of South Florida ecosystem while providing for the other water-related needs of the
region, including water supply and flood protection; and

WHEREAS, these projects include water resource projects within the St. Lucie
River Watershed Protection Program (hereinafter referred to as the “District Projects”);
and

WHEREAS, on November 21, 2008, the District and Lake Point Phase | LLC, a
Florida limited liability company, and Lake Point Phase Il LLC, a Florida limited liability
company (together and as defined below, “Lake Point”) entered into that certain
Acquisition and Development Agreement for Public Works Project (the “Acquisition and
Development Agreement”) concerning the acquisition and substantial earthwork
construction to be undertaken by Lake Point, subject to certain terms and conditions, on
portions of approximately 2,200 acres of land located in Martin County, Florida (as

EXHIBIT " C"
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depicted in that certain sketch attached hereto and incorporated herein by reference as
Exhibit “A”, the “Lake Point Property”) for use in connection with the District Projects,
among other projects, including the creation of a Stormwater Treatment Area, the
Stormwater Management Lakes and the County Recreation Area (all as defined below)
(coliectively, the “Public Works Project”); and

WHEREAS, among other water related benefits, the Public Works Project will
create (i) the ability to cleanse and convey water between Lake Okeechobee, the C-
44/St. Lucie Canal, and the L-8 Canal Right of Way, via existing permitted
intake/discharge pumps; (ii) approximately 1,800 acres of water quality treatment and
transfer areas (the “Public Works: Facility"); (iii) approximately 150 acres of conservation
areas to be donated for passive recreational uses by the County; and (iv) a local source
of limestone, aggregates, sand, and related materials from lake excavation activities for
potential use in other public or private projects, such as the Herbert Hoover Dike
remediation; and

WHEREAS, additionally, Lake Point has agreed to pay an environmental
enhancement contribution to the County for use in such conservation and environmental
enhancement programs as the County shall determine from time to time, equal to five
cents ($0.05) per cubic yard of material hauled from the Lake Point Property after
issuance of the DEP Approvals. The environmental contribution will be in addition to
any other fee required under the County’s Land Development Regulations; and

WHEREAS, Lake Point is also willing to donate the County Recreation Area to
the District and, if designated by the District, to the County, subject to (1) Lake Point
implementing those portions of the Public Works Project specified in the Acquisition and
Development Agreement, (2) Lake Point obtaining all Mining Approvals and reserving
all rights to conduct the Mining Activities and Farming Activities and (3) the Right of
Reverter; and

WHEREAS, until the issuance of all necessary permits for construction of the
Public Works Facility, Lake Point shall continue to operate under the existing Major
Development Approval (County Resolution Nos. 07-5.14, dated May 22, 2007, and 07-
12.22, dated December 18, 2007) for the Lake Point Ranches Project; and

WHEREAS, the Public Works Facility qualifies as an exempt “public stormwater
management project” pursuant to Section 10.1.E.2.e of the County's Land Development
Regulations; and

WHEREAS, the County shall not be required to contribute any funds to the
Public Works Facility.

NOW, THEREFORE, in consideration of these premises and mutual covenants
contained herein, the parties agree as follows:

1. RECITALS
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The above recitals in the “Background and Objectives” section are true and correct, and
incorporated herein.

2. DEFINITIONS.
As used in this Agreement, the following defined terms shall have the meanings set
forth below:

City of Pahokee Easement shall mean the access easement to be executed,
delivered and recorded in the Public Records of Martin County, Florida in favor of the
City of Pahokee between the two Port of Mayaca cemetery sites located on the south
side of State Road 76, adjacent to the northeast corner of the Lake Point Property, upon
fulfillment or waiver of all Conditions Precedent and prior to the donation of the County
Recreation Area by Lake Point to the County or the District, as the case may be.

Conditions Precedent shall mean, collectively, the District's and Lake Point's
conditions precedent to the District’s and Lake Point's obligations under the Acquisition
and Development Agreement (the “District Conditions Precedent” and the “Lake Point
Conditions Precedent”, respectively).

Corps shall mean the United States Army Corps of Engineers. Notwithstanding
the foregoing definition, the Corps is not a party or third party beneficiary of this
Agreement and shall not have the right to enforce this Agreement against any party.

County Approvals shall mean any and all development orders, permits and
approvals from the County which are necessary for construction of the Public Works
Project and the conduct of Lake Point's Mining Activities.

County Conservation Easement shall mean a conservation easement to be
reserved by the District over the County Recreation Area in conjunction with the
donation via quitclaim deed of the District’s right, title and interest in and to the County
Recreation Area by the District to the County, substantially in the form of Exhibit “B”
attached hereto and incorporated herein by reference.

County Environmental Contribution shall mean the environmental enhancement
contribution to be paid by Lake Point to the County annually equal to Five Cents ($0.05)
per every cubic yard of material hauled from the Lake Point Property in connection with
the Mining Activities.

County Hauling Fee shall mean the hauling fee for excavated materials hauled
from the Lake Point Property, payable by Lake Point to the County in accordance with
the County’s Land Development Regulations (LDR’s) for (i) any hauling done under the
existing Major Development Approval for the “Lake Point Ranches” project, or (ii) after
the Mining Approvals are issued, any hauling done for the Public Works Project;
provided, however, in no event shall Lake Point be liable for any annual increases in the
County Hauling Fee for hauling done pursuant to the Mining Approvals for the Public
Works Project that exceed the Consumer Price Index (CPI) for any given year
throughout the term of the Mining Reservation.
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County Recreation Area shall mean the portion of the Lake Point Property
designated as "County Recreation Area" on Exhibit "A" attached hereto and
incorporated herein by reference, containing approximately 150 acres of forested
uplands to be used as a passive recreational site for residents of the County, subject to
the County Conservation Easement or the Recreation Area Conservation Easement (as
applicable), the FDOT Easements and other Permitted Title Exceptions.

Department of Environmental Protection (“DEP”) Approvals shall mean any and
all permits, drainage permits, dewatering permits, and other permits or approvals from
the DEP which are necessary for construction of the Public Works Project and the
conduct of Lake Point’'s Mining Activities.

District Conditions Precedent shall mean those conditions precedent to the
obligations of the District under the Acquisition and Development Agreement.

District Conservation Easement shall mean a conservation easement to be
granted by the District to the County over those portions of the Lake Point Property (as
defined below) not included in the County Recreation Area in the event the District
obtains fee title to the Lake Point Property, substantially in the form of Exhibit “C”
attached hereto and incorporated herein by reference.

Farming Activities shall mean the interim agricultural activities conducted by Lake
Point, pursuant to the Farming Reservation, until commencement of Mining Activities on
that particular portion of the Lake Point Property at which time the Farming Activities
shall cease on said property.

Farming Reservation shall mean the right to be reserved by Lake Point in favor of
itself and its successors, tenants, licensee and assigns to conduct the Farming Activities
on the Lake Point Property for twenty (20) years following the conveyance of the Lake
Point Property, or any portion thereof, to the District including all necessary access,
drainage, irrigation and other easements, pursuant to the terms and conditions set forth
in Exhibit “D" attached hereto and incorporated herein by reference. Provided,
however, that notwithstanding anything contained in the Farming Reservation to the
contrary, as it pertains to the County Recreation Area, the Farming Reservation shall be
limited to access, ingress and egress to and from a public road (via the existing dirt
road) on, over, across and through the County Recreation Area to and from those
portions of the Lake Point Property not included in the County Recreation Area, together
with any drainage, irrigation and utility easements on, over, across and through the
County Recreation Area for the benefit of those portions of the Lake Point Property not
included in the County Recreation Area which are needed to complete the Project. To
the extent possible, easements existing as of the date of this Agreement shall be
utilized to satisfy such needs.

Book2396/Page1872 CFN#2152591 Page 4 of 65



FDOT Easements shall mean those easements, covenants and restrictions in
favor of the State of Florida Department of Transportation recorded in Official Record
Book 2230, at Pages 2667 and 2682, of the Public Records of Martin County, Florida.

Lake Point shall mean (a) with respect to the Phase | Property, Lake Point Phase
I LLC, a Florida limited liability company, its successors and assigns; and (b) with
respect to the Phase Il Property, Lake Point Phase Il LLC, a Florida limited liability
company, its successors and assigns.

Lake Point Property shall mean the Phase | Property and the Phase I Property,
collectively, as defined below.

Mining Activities shall mean any excavation on the Lake Point Property to be
performed in accordance with the Mining Approvals.

Mining Approvals shall mean any and all federal, state, county, local, or other
governmental permits, variances, consents, or approvals of any kind which are
necessary or desirable for Lake Point to conduct the Mining Activities on the Lake Point
Property, including, without limitation, the County Approvals, the DEP Approvals, and
the necessary clearing, dredging, dewatering, mining and other permits from the Corps
and other applicable governmental authorities.

Mining Reservation shall mean the mineral, access and mining reservations and
related easements to be retained by Lake Point in those portions of the Lake Point
Property donated to the District pursuant to the terms and conditions set forth in Exhibit
‘D" attached hereto and incorporated herein by reference. Provided, however, that
notwithstanding anything contained in the Mining Reservation to the contrary, as it
pertains to the County Recreation Area, the Mining Reservation shall be limited to
access, ingress and egress to and from a public road (via the existing dirt road) on,
over, across and through the County Recreation Area to and from those portions of the
Lake Point Property not included in the County Recreation Area, together with any
drainage, irrigation and utility easements on, over, across and through the County
Recreation Area for the benefit of those portions of the Lake Point Property not included
in the County Recreation Area which are needed to complete the Project. To the extent
possible, easements existing as of the date of this Agreement shall be used to satisfy
such needs.

Permitted Title Exceptions shall mean those encumbrances on title to the Lake
Point Property as more particularly set forth on Exhibit "E" attached hereto and
incorporated herein by reference, without by this reference intending to reimpose the
same, as well as the Recreation Area Conservation Easement, the District Conservation
Easement, the City of Pahokee Easement, the Right of Reverter, the Mining
Reservation and the Farming Reservation.

Phase | Property shall mean that portion of the Lake Point Property owned by

Lake Point Phase | LLC, as more particularly described on Exhibit "F" attached hereto
and incorporated herein by reference.
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Phase Il Property shall mean that portion of the Lake Point Property owned by
Lake Point Phase 1l LLC, a Florida limited liability company, which is more particularly
described on Exhibit "G" attached hereto and incorporated herein by reference.

Public Works Project shall mean the creation of the Stormwater Treatment Area,
the Stormwater Management Lakes, and the County Recreation Area (including, without
limitation, the conduct of the Mining Activities and Farming Activities by Lake Point), and
donation of such land and improvements to the District and the County.

Recreation Area Conservation Easement shall mean a conservation easement to
be granted by the District to the County over the County Recreation Area, substantially
in the form of Exhibits “H” attached hereto and incorporated herein by reference.

Right of Reverter shall mean:

(i) Lake Point's reversionary interest in the Lake Point Property whereby all
right, title and interest of the County and/or the District in and to the Lake Point Property
(and all personal property and rights conveyed therewith other than money) shall
automatically revert to Lake Point upon receipt of written notice from Lake Point that the
Mining Approvals have not been received by Lake Point prior to three (3) years after the
effective date of this Agreement (in the event the County Recreation Area is conveyed
to the District prior to the receipt of such approvals, the County Recreation Area shall be
subject to this Right of Reverter), or

(i) Lake Point’s reversionary interest in a particular phase of the Public Works
Project (excluding the County Recreation Area after the Mining Approvals have been
issued), whereby all right, title and interest of the County and/or the District in and to a
particular phase of the Public Works Project (and all personal property and rights
conveyed therewith other than money) shall automatically revert to Lake Point upon
receipt of written notice from Lake Point that the Mining Approvals have been
involuntarily terminated (or enjoined for more than 120 days) prior to (a) Lake Point's
delivery to the District of, and the District's acceptance of, that particular phase pursuant
to said agreement, and (b) Lake Point's completion of any required improvements after
the date of conveyance and delivery to the District of the engineer’s certification of
completion as required under said agreement.

Stormwater Management Lakes shall mean the portion of the Lake Point
Property designated as the Stormwater Management Lakes on Exhibit “A” attached
hereto and incorporated herein by reference, containing approximately 1,000 acres of
land, to be utilized as a water management, quality treatment and transfer facility, as
determined by the District.

Stormwater Treatment Area shall mean the portion of the Lake Point Property
designated as the Stormwater Treatment Area on Exhibit "A" attached hereto and
incorporated herein by reference, containing approximately 800 acres of land, to be
utilized as a stormwater treatment area for water quality treatment purposes, including,
without limitation, filter marshes and littoral areas, as determined by the District.
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3. OWNERSHIP OF ACQUIRED LANDS
At any time following the conveyance of the County Recreation Area to the District until
the expiration or earlier termination of the Acquisition and Development Agreement, the
County shall have the unilateral option to acquire either:

1. the District’s right, title and interest in and to the County Recreation Area, or

2. the Recreation Area Conservation Easement
from the District in exchange for good and valuable consideration in the amount of Ten
and No/100 Dollars ($10.00), subject to the terms and conditions set forth below. In the
event the County elects to exercise said option, the County shall deliver written notice
thereof (the “County Notice”) to the District, whereupon the District shall coordinate with
the County on a closing date at which time the District shall either:

1. quitclaim all its right, title and interest in and to the County Recreation Area,

or

2. convey the Recreation Area Conservation Easement, ’
subject to the Mining Reservation, the Farming Reservation, and the Right of Reverter,
together with the County Conservation Easement in the event the District quitclaims its
interest in the County Recreation Area to the County and those other interests or
encumbrances, if any, determined by the District, in its sole and absolute discretion, to
not interfere with the contemplated use of the Public Works Project. It is anticipated that
such Mining Activities and Farming Activities may continue for a term of approximately
twenty (20) years, unless otherwise extended.

Notwithstanding anything contained herein to the contrary, in the event Lake Point
elects to convey the County Recreation Area to the District in phases, the County shall
have the right to acquire such portions of the County Recreation Area following their
conveyance to the District subject to the same terms and conditions set forth in this
Section 3 concerning the acquisition of the entire County Recreation Area.

In the event the District acquires fee title to any portion the Lake Point Property not
included within the County Recreation Area, the District shall grant the District
Conservation Easement to the County over said property within ninety (90) days of the
District’s acquisition thereof.

4 PRE-ACQUISITION COSTS AND CLOSING COSTS

The District shall pay the Closing Costs associated with the conveyance of the
County Recreation Area, the Recreation Area Conservation Easement, and the District
Conservation Easement to the County. For the purposes of this Agreement, the term
"Closing Costs" shall be limited to the recording fees and documentary stamp taxes, if
any, incurred in the conveyance of the County Recreation Area, or any portion thereof,
the Recreation Area Conservation Easement, and the District Conservation Easement
by the District to the County.

4.2 In the event the County desires to obtain any appraisals (|nclud|ng timber cruises),
environmental assessments, environmental remediation, title insurance commitment
and search fees, survey and mapping costs and any other studies, inspections or
searches deemed necessary by the County to accurately value and ascertain the
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condition of Lake Point Property prior to the District granting the District Conservation
Easement or the Recreation Area Conservation Easement, if applicable, or conveying
the County Recreation Area to the County, the County shall be solely responsible for
the cost thereof.

4.3 In the event the County desires to obtain a title insurance policy insuring any
interest in the County Recreation Area, the Recreation Area Conservation Easement or
the District Conservation Easement, the County shall be solely responsible for obtaining
and paying for said title insurance policy(ies).

5. CLOSING WITH THE COUNTY

The County Recreation Area, or portions thereof as applicable, shall be conveyed by
the District to the County within ninety (90) days after delivery by the County to the
District of the County Notice. The District shall notify the County, in writing, of the
closing date for the land interests to be acquired by the County as set forth in Section 3
above at least ten (10) business days prior to said closing date, and such notice shall be
accompanied by a copy of the draft closing statement, a statement of the Pre-
Acquisition Costs and Closing Costs, and copies of all documents with respect to the
conveyance of the County Recreation Area, or portions thereof if applicable, by the
District to the County. This provision shall also apply to the conveyance of the
Recreation Area Conservation Easement.

6. NOTICES

All notices required or permitted to be given under the terms and provisions of this
Agreement by either party to the other shall be in writing and shall be sent by registered
or certified, return receipt requested, or facsimile, to the parties as follows:

District:

South Florida Water Management District
ATTN.: Director, Land Acquisition Department
P. O. Box 24680

West Palm Beach, Florida 33416-4680

County:

Martin County Board of County Commissioners
ATTN.: County Administrator

2401 SE Monterey Road

Stuart, Florida 34996

or to such other address as may hereafter be provided by the parties in writing. Notices
sent registered or certified mail shall be deemed received on the delivery date indicated
by the U.S. Postal Service on the return receipt.
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7. TERM OF AGREEMENT; EXTENSION; TERMINATION

7.1 Unless otherwise terminated by the Parties, this Agreement shall commence on
the date of this Agreement above first mentioned and expire upon the termination of the
Mining Reservation (the “Term”).

7.2 This Agreement may be extended upon the same terms and conditions by
mutual written agreement of both parties. ‘

7.3 This Agreement shall terminate automatically unless the same is extended by
mutual written agreement prior to the expiration date of this Agreement.

8. AUTHORITY OF PARTIES TO ENTER INTO AGREEMENT
8.1 The District represents that (1) this Agreement has been duly authorized, executed
and delivered by the Chair of the South Florida Water Management District, and (2) it
has the required power and authority to perform this Agreement.

8.2 The County represents that (1) this Agreement has been duly authorized, executed
and delivered by the Board of County Commissioners as the governing body of Martin
County, and (2) it has the required power and authority to perform this Agreement.

9. AVAILABILITY OF FUNDING

This Agreement is subject to the availability of funding by the parties and does not
obligate future appropriations for the obligations created herein. The parties will use
their best efforts to obtain adequate funding.

10. MANAGEMENT OF ACQUIRED PROPERTY

10.1 The District shall be the sole managing agency for the entire Public Works Project
(including the County Recreation Area) upon its acquisition of the applicable lands until
such time as the fee title for the County Recreation Area or any portion thereof is
conveyed to the County, whereupon the County shall become the managing agency for
the County Recreation Area or such portion thereof conveyed to the County.

10.2 For those portions of the County Recreation Area for which the District is the
managing agency, the District shall manage, at its expense, such lands for passive
public recreational purposes only, similar to its management of Dupuis Reserve. The
District shall consult and cooperate with the County in developing a management plan
for use of such lands for public recreational purposes that are compatible with the
District Conservation Easement, the Recreation Area Conservation Easement, and the
Public Works Project as determined by the District. The management plan may include
proposed compatible improvements to be approved, implemented and paid for by the
County. Any such improvements shall become and remain the property of the District
until the County Recreation Area is conveyed to the County, whereupon they shall
become the property of the County.

10.3 With the exception of the County Recreation Area, the District shall plan, design,
construct, operate, manage, repair, replace, and rehabilitate the Public Works Project,
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as determined by the District in its sole and absolute discretion without any obligation to
confer with the County, for water management purposes, including to (1) cleanse and
convey water between Lake Okeechobee, the C-44/St. Lucie Canal, and the L-8 Canal
Right of Way, (2) create approximately 1,800 acres of water management, quality
treatment and transfer areas, (3) meet the other water-related needs of the region in
accordance with the District policies, and (4) provide for compatible recreational uses.
The County shall have no right under this Agreement to challenge such
determination(s).

10.4 The County acknowledges and understands that the District may decide to enter
into a Project Cooperation Agreement (“PCA”) with the Corps with respect to the Public
Works Project and that if and when such PCA is executed it will control the use of the
lands acquired for such project as well as the operation, maintenance, repair,
replacement, and rehabilitation of the Public Works Project (excluding the County
Recreation Area) on such lands in the sole and absolute discretion of the District and
Corps.

10.5 Prior to the conveyance of the County Recreation Area fee title, use of the County
Recreation Area by the public will be determined by the District and, if applicable, the
U.S. Army Corps of Engineers based upon the compatibility of recreational use with the
Recreation Area Conservation Easement and the Public Works Project's purposes and
the requirements of applicable authorities. After such conveyance, use of the County
Recreation Area shall comply with the County Conservation Easement.

10.6 During the term of the Mining Reservation and the Farming Reservation, the
County’s use of the County Recreation Area shall not conflict or interfere with Lake
Point's right to conduct the Mining Activities and Farming Activities referred to in Section
3 above (including, without limitation, use of the access, drainage, irrigation and utility
easements over the County Recreation Area); provided, however, that nothing
contained in this Agreement shall preclude the County from using the County
Recreation Area during the term of the Mining Reservation or the Farming Reservation
for purposes which do not conflict or interfere with the Mining Activities, the Farming
Activities or the Public Works Project.

10.7 The County shall not suffer or create any encumbrances on the Lake Point
Property which would impair the Mining Reservation, the Farming Reservation, the
Right of Reverter or any other encumbrances on the Lake Point Property, nor take any
action to frustrate or interfere with the Mining Reservation, the Farming Reservation, the
Right of Reverter, or any other encumbrances on the Lake Point Property.

11. COUNTY FEES AND DEVELOPMENT REGULATIONS

11.1 The parties acknowledge and agree that, upon issuance of the DEP Approvals,
Lake Point shall establish an environmental enhancement fund to be used for such
conservation and environmental enhancement programs as the County shall determine
from time to time. On an annual basis, Lake Point shall pay to the County the County

Environmental Contribution. On or before March 31 of each calendar year after

10
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commencement of the Mining Activities, Lake Point shall provide the County with a
written report detailing the total volume of material hauled from the Lake Point Property
during the prior calendar year. Lake Point shall maintain sufficient records to
substantiate all material hauled during each calendar year. The County shall have the
right, upon reasonable notice, to examine such records. Each annual report shall be
accompanied by a check made payable to the County for the amount of the County
Environmental Contribution due for the prior calendar year. In the alternative, at the
County's exclusive option, Lake Point shall pay the County Environmental Contnbutlon
and the County Hauling Fee simultaneously.

11.2 In addition to the County Environmental Contribution, Lake Point shall pay to the
County the County Hauling Fee in accordance with the County’s Land Development
Regulations (“LDR’s”). The County Hauling Fee, but not the County Environmental
Contribution, is presently due and payable with respect to existing excavation and
related mining activities conducted by Lake Point on the Phase | Property pursuant to
the existing Major Development Approval for the “Lake Point Ranches” project, and
shall continue to be due and payable by Lake Point for any hauling done pursuant to the
Major Development Approval for the “Lake Point Ranches” project regardless of
whether DEP Approvals are issued for the Public Works Project.

11.3 The patrties further acknowledge and agree that:

1. The Public Works Facility qualifies as an exempt “public stormwater
project” pursuant to Section 10.1.E.2.e. of the County’s LDR'’s, and is,
therefore, exempt from Article 10, Development Review Procedures,
Martin County LDR’s, and Division 8, Excavation, Filling and Mining Article
4, Martin County LDR's, except as provided in paragraphs 11.3.2 and
11.3.3 hereinbelow, and no separate application or land clearing or
excavation and mining permit is required.

2. Lake Point will comply with the Martin County Comprehensive Growth
Management Plan and the following sections from Division 8, Excavation,
Filling and Mining Activities, Article 4, LDR’s (copies of which sections are
attached hereto as Exhibits “I-1" — “|-4”):

a. Section 4.345, Inspection of Site;

b. Section 4.348, Excavation Standards, with the exception of
Section 4.348.H., which shall not apply;

c. Section 4.349, Mining Standards, with the exception of the
following provisions which shall not apply: (i) the first sentence which
addresses permit applications and, therefore, does not apply, and (ii) the
second sentence whereby the annual progress reports are due within 30
days of the anniversary of the County-issued mining permit. Instead, the
annual progress reports shall be due within 30 days of the anniversary
date of the DEP Approvals; and

d. Section 4.351, Compliance Certification.

11
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Notwithstanding anything contained herein to the contrary, the parties
hereto acknowledge and agree that any references to permit applications,
approval of permits, timeframes based on durations of permits, or any
other references to permit applications or permits in the above referenced
sections of the LDR'’s shall not apply to Lake Point's compliance with the
excavation and mining standards contained in said sections other than as
agreed to in this Agreement.

Pursuant to the Acquisition and Development Agreement, Lake Point shall
provide a letter of credit or bond in the amount of One Million Dollars
(81,000,000) to the District to secure the performance by Lake Point
performance of its obligations under said agreement.

3. The District will provide the County Engineer with copies of the plans and
specifications required by the Florida Department of Environmental
Protection ("DEP”) for the County Engineer's review to ensure compliance
with the excavation and mining standards contained in Sections 4.348 and
4.349 of the County LDR’'s. As an exempt stormwater management
project, the review will not otherwise require submission of a permit
application.

11.3 With respect to the payment obligations of Lake Point under this Section 11, Lake
Point, as an independent party, shall be solely responsible for such obligations and the
District has no responsibility therefor. The County shall only enforce such obligations
against Lake Point.

12. LAKE POINT RANCHES APPROVALS

The parties further acknowledge and agree that Lake Point (or its predecessors in
interest) has previously paid to the County impact fees in connection with the existing
Major Development Approval (County Resolution Nos. 07-5.14 dated May 22, 2007,
and 07-12.22 dated December 18, 2007) for the Lake Point Ranches project currently
being constructed on the Phase | Property. Pursuant to the Acquisition and
Development Agreement, Lake Point further agreed to have terminated with respect to
the portion of the Phase | Property to be conveyed (i) the Major Development Approval
for the Lake Point Ranches project, and (i) the Unity of Title recorded in Official
Records Book 2278, at Page 2853, of the Public Records of Martin County, Florida.
Prior to the transfer of the Phase | Property to the District and the issuance of the
Mining Approvals, the Major Development Approval for the Lake Point Ranches project
shall remain in full force and effect, including, without limitation, the right of Lake Point
to excavate, process and remove subsurface materials in accordance with the existing
development plan for the Lake Point Ranches project, the LDRs and the County’s
Comprehensive Growth Management Plan. With respect to the obligation of Lake Point
described above, Lake Point, as an independent party, shall be solely responsible for
such obligations and the District has no responsibility therefor. The County shall only
enforce such obligations against Lake Point.

12
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13. TRANSFER OF THE PROPERTY AND DEDICATION/CERTIFICATION

Other than the County Recreation Area, the County shall not sell, transfer or convey any
right, title, or interest in the Public Works Project lands in which the County has acquired
an interest under this Agreement nor create any lien or encumbrance or otherwise alter
or encumber title to such lands without the prior written consent of the District. After
execution of the Project Cooperation Agreement between the United States Department
of the Army and the District, as local sponsor, concerning the Public Works Project (the
“PCA”), the County shall not sell, transfer or convey any right, title, or interest in the
lands, other than the County Recreation Area, in which the County has acquired an
interest under this Agreement nor create any lien or encumbrance or otherwise alter or
encumber title to such lands without the prior written consent of the District and, if
applicable, the United States Department of the Army, acting by and through the
Assistant Secretary of the Army for Civil Works or his or her designated representative
(after execution of the PCA). ’

14. DISPUTE RESOLUTION

In the event a dispute arises concerning any provision of this Agreement which the
parties cannot resolve between themselves, the parties shall have the option to submit
to nonbinding mediation. The mediator or mediators shall be impartial and shall be
selected by the parties. The cost of the mediation shall be borne equally by the parties.
In the event the parties are unable to resolve their dispute through mediation, they shall
have the right to pursue specific performance and (without waiving any action for
damages) any other remedies available at law or in equity.

156. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument. A facsimile copy of this Agreement and any signatures hereon shall be
considered for all purposes as originals.

16. ATTORNEY’S FEES. The parties expressly agree that each party will bear its own
attorney’s fees incurred in connection with this Agreement.

17. WAIVE JURY TRIAL. The parties expressly and specifically hereby waive the right
to a jury trial as to any issue in any way connected with this Agreement.

18. ENTIRE AGREEMENT. This Agreement constitutes the complete, full and wholly
independent agreement among the parties to this Agreement with regard to the matter
contained herein. This Agreement also supersedes all prior representation, statements,
and understandings among the parties to this Agreement with respect to the matter and
things addressed herein, either written or oral.

19. SEVERABILITY. Should any section or part of any section of this Agreement be
rendered void, invalid, or unenforceable by and court of law, for any reason, such a

determination shall not render void, invalid, or unenforceable any other section or any
part of any section of this Agreement.
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20. WAIVER. No act of omission or comrission of either party, including without
limitation, any failure to exercise any right, remedy, or recourse, shall be deemed to be
a waiver, release, or modification of the same. Such a waiver, release, or modification
is to be effected only through a written modification to this Agreement.

21. HEADINGS. The paragraph headings are inserted herein for convenience and
reference only, and in no way define, limit or otherwise the scope or intent of any
provisions hereof.

22. AMENDMENTS This agreement may be amended only by written agreement of
the parties. A party requesting amendment of the Agreement must propose such
amendment in writing to the other party at least ninety-days (90) prior to the proposed
effective date of the amendment.

23. RECORDING This Agreement shall become effective upon execution by all parties
and filing with the Clerk of the Circuit Court for Martin County, Florida.

14
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby
execute this AGREEMENT on the date first written above. The Effective Date of this

Agreement shall be the date of last execution.

Attest: .

F el adens

Marsha E/ﬁng, Clerk

MARTIN COUNTY BOARD OF
COUNTY COMMISSIONERS, a political
subdivision e State of Florida

(o9}

san L. Valliere, Chairman

Attest:
TN Sr
Secretary U O

Legal Form Approved SFWMD
Office of Counsel

By: % ) etly, S-t2-0%

Book2396/Page 1883

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT, a SOUTH
FLORIDA WATER MANAGEMENT
DISTRICT, a public corporation of the
State of Florida, By its Governing Board

By:

ic Buermann, Chair
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JOINDER AND CONSENT

The undersigned hereby joins in and agrees to be bound by the terms and
conditions of Sections 11, 12, 16 and 17 of this Agreement, which terms and conditions
may be enforced by the County and/or the District against the undersigned.

IN WITNESS WIiEREOF, the updersigned has hereunto set its hand and affixed
its seal as of the _ 2 & ' day of ay , 2009.

Signed, sealed and delivered
in the presence of:

LAKE POINT PHASE I LLC, a Florida
limited liability company

By: LAKE POINT HOLDINGS LLC, a
Florida limited liability company, as its
Managing Member

By: GL-JRINVESTOR LLC, a Florida
limited liability company, as its
Managing Member

By: BC PROPERTY I, LC, a Florida

limited liability company, as its
Managing Member

By:

grancis son Laird, IV, as its
anaging Member
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LAKE POINT PHASE Il LLC, a Florida
limited liability company

By: LAKE POINT HOLDINGS LLC, a
Florida limited liability company, as its
Managing Member

By: GL-JRINVESTOR LLC, a Florida
limited liability company, as its
Managing Member

By: BC PROPERTY I, LC, a Florida

limited liability company, as its
Managing Member

By:

(Franciff Judson Laird, IV, as its
Managing Member

17
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EXHIBIT “A”
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EXHIBIT “B”

Return to:

South Florida Water Management District
Post Office Box 24680

West Palm Beach, Florida 33416-4680

Prepared by:
Holly Walter, Esq.

South Florida Water Management District
3301 Gun Club Road
West Palm Beach, Florida 33406

Project: St. Lucie River Watershed Protection Program
Tract Nos.:

UITCLAIM DEED

THIS INDENTURE made this ___day of , , between SOUTH
FLORIDA WATER MANAGEMENT DISTRICT, a public corporation of the State of
Florida, with its principal mailing address at 3301 Gun Club Road, West Paim Beach,
Florida 33406, and whose mailing address is Post Office Box 24680, West Palm Beach,
Florida 33426-4680, Palm Beach County, Florida, hereinafter referred to as the
“Grantor”, and MARTIN COUNTY, a political subdivision of the State of Florida, whose
mailing address is 2401 S.E. Monterey Road, Stuart, Florida, 34996, hereinafter
referred to as the “Grantee”.

WITNESSETH:

That the Grantor, for good and valuable consideration, the receipt of which is
hereby acknowledged by these presents does remise, release and quitclaim unto the
Grantee, its successors and assigns forever, the following described lands, situate, lying
and being in Martin County, State of Florida, to wit:

SEE EXHIBIT “A” ATTACHED HERETO (the “Premises”)

The conveyance of the Premises by the Grantor to the Grantee is subject to the
following covenants and restrictions (the “Covenants and Restrictions™):

1. The Premises shall be used, in perpetuity, for conservation purposes.
2. It is the intent and purpose of this conveyance by Grantor to Grantee that
the Premises be retained in its natural, vegetative, hydrologic, scenic, open, agricultural

or wooded condition and that said lands be retained as suitable habitat for fish, plants or
wildlife.
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3. To carry out this purpose, the following rights are hereby reserved by the
Grantor:

a. To enter upon the Premises at reasonable times with any
necessary equipment or vehicles to enforce the rights herein granted in a manner that
will not unreasonably interfere with the use and quiet enjoyment of the Premises by
Grantee at the time of such entry; and

b. To enjoin any activity on or use of the Premises that is inconsistent
with the Covenants and Restrictions and to enforce the restoration of such areas or
features of the Premises that may be damaged by any inconsistent activity or use.

4. Prohibited Uses. Except for restoration, creation, enhancement,
maintenance and monitoring activities, or surface water management improvements, or
other activities described herein that are permitted or required, the following activities
are prohibited in or on the Premises:

a. Construction or placing of buildings, roads, signs, billboards or
other advertising, utilities, or other structures on or above the ground;

b. Dumping or placing of soil or other substance or material as landfill,
or dumping or placing of trash, waste, or unsightly or offensive materials;

c. Removal or destruction of trees, shrubs, or other vegetation, except
for the removal of exotic or nuisance vegetation, as determined by Grantee in its
reasonable discretion;

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or
other material substance in such manner as to affect the surface;

e. Surface use except for purposes that permit the land or water area
to remain in its natural or enhanced condition;

f. Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation including, but
not limited to, ditching, diking and fencing;

g. Acts or uses detrimental to such aforementioned retention of land
or water areas;

h. Acts or uses which are detrimental to the preservation of the
structural integrity or physical appearance of sites or properties having historical,
archaeological, or cultural significance.

5. Passive Recreational Fadilities. Notwithstanding anything contained herein
to the contrary, the Grantee shall have ali rights as owner of the Premises, including the
right to engage in uses of the Premises that are not prohibited herein and that are not
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inconsistent with any applicable law or regulation, and the intent and purposes of this
instrument. Passive recreational uses that are not contrary to the Covenants and
Restrictions are expressly permitted.

a. The Grantee may conduct limited land clearing for the purpose of
constructing such pervious facilities as parking areas, docks, boardwalks or mulched
walking trails.

b. The Grantee may install signage to identify the site as a public
recreation area and provide information regarding the site, hours, permissible uses, etc.

c. The construction and use of the passive recreational facilities shall
be subject to the following conditions:

i. Grantee shall minimize and avoid, to the fullest extent
possible, impact to any wetland or upland buffer areas within the
Premises and shall avoid materially diverting the direction of the
natural surface water flow in such area;

ii. Such facilities and improvements shall be constructed and
maintained utilizing Best Management Practices;

iii. Adequate containers for litter disposal shall be situated
adjacent to such facilities and improvements and periodic
inspections shall be instituted by the maintenance entity, to clean
any litter from the area surrounding the facilities and improvements;
and

iv. This instrument shall not constitute permit authorization for
the construction and operation of the passive recreational facilities.
Any such work shall be subject to all applicable federal, state,
Grantor or local permitting requirements.

6. Grantor's Liability. Grantor shall not be responsible for any costs or liabilities
related to the operation, upkeep or maintenance of the Premises.

7. Property Taxes. To extent applicable, Grantee shall keep the payment of
taxes and assessments on the Premises current and shall not allow any lien on the

fails to extinguish or obtain a subordination of such lien, in addition to any other remedy,
the Grantor may, but shall not be obligated to, elect to pay the lien on behalf of the
Grantee and Grantee shall reimburse Grantor for the amount paid by Grantor, together
with Grantor's reasonable attorney's fees and costs, with interest at the maximum rate
allowed by law, no later than thirty days after such payment. In the event Grantee does
not so reimburse the Grantor, the debt owed to Grantor shall constitute a lien against
the Premises which shall automatically relate back to the recording date of this
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instrument. Grantor may foreclose this lien on the Premises in the manner provided for
mortgages on real property.

8. Enforcement. Enforcement of the Covenants and Restrictions of this
instrument shall be at the reasonable discretion of Grantor, and any forbearance on
behalf of Grantor to exercise its rights hereunder in the event of any breach hereof by
Grantee, shall not be deemed or construed to be a waiver of Grantor's rights hereunder.

9. Assignment. Grantor will not assign its rights and obligations under this
instrument except to another organization or entity qualified to hold such interests under
the applicable state laws.

10.  Severability. If any provision of the Covenants and Restrictions or the
application thereof to any person or circumstances is found to be invalid, the remainder
of the Covenants and Restrictions shall not be affected thereby, as long as the purpose
of thereof is preserved.

11.  Written Notice. All notices, consents, approvals or other communications
hereunder shall be in writing and shall be deemed properly given if sent by United
States certified mail, return receipt requested, addressed to the appropriate party or
successor-in-interest.

12, Modifications. The Covenants and Restrictions may be amended, altered,
released or revoked only by written agreement between the parties hereto or their
assigns or successors-in-interest, which shall be filed in the public records in Martin
County, Florida.

13.  The Covenants and Restrictions shall run with the land and shall burden
and encumber the Premises, and may not be modified, amended, terminated, or waived
without the prior written consent of the Grantor.

14. The Covenants and Restrictions shall be specifically included in every
instrument subsequent hereto conveying title to the Premises or any portion thereof.

15. Al of the covenants, agreements, easements and rights herein contained
shall extend to, benefit and be binding upon the parties hereto and their respective
successors and assigns.

TO HAVE AND TO HOLD the same together with all and singular the
appurtenances thereunto belonging or in anywise appertaining, and all the estate, right,
title interest and claim whatsoever of the Grantor, either in law or in equity, to the use,
benefit and behoof of the Grantee, its successors and assigns, forever.
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IN WITNESS WHEREOF, the SOUTH FLORIDA WATER MANAGEMENT
DISTRICT has caused these presents to be executed in its name and its official seal
affixed hereto by its Govermning Board, acting by the Chairman of said Board and
attested by its District Clerk/Secretary, at West Paim Beach, Palm Beach County, State
of Florida.

GRANTOR:

SOUTH FLORIDA WATER MANAGEMENT
(Seal) DISTRICT, BY ITS GOVERNING BOARD
ATTEST: By:

Eric Buermann, Chairman

District Clerk/Secretary

Form Approved By:

South Florida Water Management
District Office of Counsel

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this __dayof
» 20__, by Eric Buermann and Jacki McGorty, Chairman and District
Clerk/Secretary, respectively, of the Governing Board of the South Florida Water
Management District, a public corporation of the State of Florida, on behalf of the
corporation, who are personally known to me.

Notary Public

Print
My Commission Expires:
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CONSENT AND JOINDER

Management District, a public corporation of the State of Florida, as Grantor, in favor of
the County, as Grantee.

ATTEST: MARTIN COUNTY, a political
subdivision of the State of Florida
MARSHA EWING

CLERK & COMPTROLLER
By: By:

Deputy Clerk Susan L. Valliere, Chairman

Date:

(OFFICIAL SEAL)
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
By:

County Attorney
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EXHIBIT “B”

EXHIBIT A

[DESCRIPTION OF PREMISES]
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EXHIBIT “C”

FORM OF CONSERVATION EASEMENT

Document prepared by:

Return recorded document to:

DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is given this day of ,

, by the South Florida Water Management District, a public corporation of the State

of Florida ("Grantor") whose mailing address is P.O. Box 24680, West Palm Beach, Florida

33416-4680, to Martin County, a political subdivision of the State of F lorida ("Grantee") whose

mailing address is 2401 S.E. Monterey Road, Stuart, Florida 34996. As used herein, the term

“Grantor” shall include any and all heirs, successors or assigns of the Grantor, and all subsequent

owners of the "Property" (as hereinafter defined) and the term “Grantee” shall include any
successor or assignee of Grantee.

WITNESSETH

WHEREAS, Grantor is the owner of certain lands situated in Martin County, Florida, and
more specifically described in Exhibit “A” attached hereto and incorporated herein (the
"Property"); and

WHEREAS, Grantor desires to donate to Grantee a conservation easement for the
purposes described herein.

together with other good and valuable consideration, the adequacy and receipt of which are
hereby acknowledged, Grantor hereby grants, creates, and establishes a perpetual Conservation
Easement for and in favor of the Grantee upon the Property, which shall run with the land and be
binding upon the Grantor, and shall remain in full force and effect forever.

The scope, nature, and character of this Conservation Easement shall be as follows:
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1. Recitals. The recitals hereinabove set forth are true and correct and are hereby
incorporated into and made a part of this Conservation Easement.

2. Purpose. It is the purpose of this Conservation Easement to retain land or water
areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and
to retain such areas as suitable habitat for fish, plants or wildlife.

To carry out this purpose, the following rights are conveyed to Grantee by this easement:

a. To enter upon the Property at reasonable times with any necessary
equipment or vehicles to enforce the rights herein granted in a manner that will not unreasonably
interfere with the use and quiet enjoyment of the Property by Grantor at the time of such entry;
and

b. To enjoin any activity on or use of the Property that is inconsistent with
this Conservation Easement and to enforce the restoration of such areas or features of the
Conservation Easement that may be damaged by any inconsistent activity or use.

3. Prohibited Uses. Except for (1) the use and development of the Property by Grantor
in accordance with that certain Acquisition and Development Agreement for Public Works
Project, dated November 21, 2008, by and between Lake Point Phase I LLC, a Florida limited
liability company, Lake Point Phase II LLC, a Florida limited liability company, and the South
Florida Water Management District, a public corporation of the State of Florida (the "District™),
concerning the acquisition by the District of the Property from Grantor and the substantial
earthwork construction to be conducted by Grantor on the Property for use in connection with
the St. Lucie River Watershed Protection Program, and (2) restoration, creation, enhancement,
maintenance and monitoring activities, or surface water management improvements, or other
activities described herein that are permitted or required, the following activities are prohibited in
or on the Conservation Easement:

a. Construction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other structures on or above the ground;

b. Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials;

c. Removal or destruction of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisance vegetation, as determined by Grantor in its reasonable discretion;

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface;

e. Surface use except for purposes that permit the land or water area to
remain in its natural or enhanced condition;
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f. Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation including, but not
limited to, ditching, diking and fencing;

g. Acts or uses detrimental to such aforementioned retention of land or water
areas;

h. Acts or uses which are detrimental to the preservation of the structural
integrity or physical appearance of sites or properties having historical, archaeological, or
cultural significance.

4.  Passive Recreational Facilities. Grantor reserves all rights as owner of the Property,
including the right to engage in uses of the Property that are not prohibited herein and that are
not inconsistent with any applicable law or regulation, and the intent and purposes of this
Conservation Easement. Passive recreational uses that are not contrary to the purpose of this
Conservation Easement are expressly permitted.

a. The Grantor may conduct limited land clearing for the purpose of
constructing such pervious facilities as parking areas, docks, boardwalks or mulched walking
trails.

b. The Grantor may install signage to identify the site as a public recreation
area and provide information regarding the site, hours, permissible uses, etc.

c. The construction and use of the passive recreational facilities shall be
subject to the following conditions:

i Grantor shall minimize and avoid, to the fullest extent possible,
impact to any wetland or upland buffer areas within the Property and shall
avoid materially diverting the direction of the natural surface water flow in
such area;

ii. Such facilities and improvements shall be constructed and
maintained utilizing Best Management Practices;

iii. Adequate containers for litter disposal shall be situated adjacent to
such facilities and improvements and periodic inspections shall be
instituted by the maintenance entity, to clean any litter from the area
surrounding the facilities and improvements; and

iv. This instrument shall not constitute permit authorization for the
construction and operation of the passive recreational facilities. Any such
work shall be subject to all applicable, federal, state or local permitting
requirements.

Book2396/Page1897 CFN#2152591 Page 29 of 65



5. No Dedication. No right of access by the general public to any portion of the
Property is conveyed by this Conservation Easement.

6.  Grantee's Liability. Grantee shall not be responsible for any costs or liabilities
related to the operation, upkeep or maintenance of the Property.

7. Property Taxes. To extent applicable, Grantor shall keep the payment of taxes and
assessments on the Property current and shall not allow any lien on the Property superior to this
Conservation Easement. In the event Grantor fails to extinguish or obtain a subordination of such
lien, in addition to any other remedy, the Grantee may, but shall not be obligated to, elect to pay
the lien on behalf of the Grantor and Grantor shall reimburse Grantee for the amount paid by
Grantee, together with Grantee's reasonable attorney's fees and costs, with interest at the
maximum rate allowed by law, no later than thirty days after such payment. In the event Grantor
does not so reimburse the Grantee, the debt owed to Grantee shall constitute a lien against the
Property which shall automatically relate back to the recording date of this Conservation
Easement. Grantee may foreclose this lien on the Property in the manner provided for mortgages
on real property.

8. Enforcement. Enforcement of the terms, provisions and restrictions of this
Conservation Easement shall be at the reasonable discretion of Grantee, and any forbearance on
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor,
shall not be deemed or construed to be a waiver of Grantee's rights hereunder.

9. Assignment. Grantee will hold this Conservation Easement exclusively for
conservation purposes. Grantee will not assign its rights and obligations under this Conservation
Easement except to another organization or entity qualified to hold such interests under the
applicable state laws.

10. Severability. If any provision of this Conservation Easement or the application
thereof to any person or circumstances is found to be invalid, the remainder of the provisions of
this Conservation Easement shall not be affected thereby, as long as the purpose of the
Conservation Easement is preserved.

11.  Written Notice. All notices, consents, approvals or other communications
hereunder shall be in writing and shall be deemed properly given if sent by United States
certified mail, return receipt requested, addressed to the appropriate party or successor-in-
interest.

12. Modifications. This Conservation Easement may be amended, altered, released or
revoked only by written agreement between the parties hereto or their heirs, assigns or
successors-in-interest, which shall be filed in the public records in Martin County, Florida.

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions,

restrictions and purposes imposed with this Conservation Easement shall be binding upon
Grantor, and shall continue as a servitude running in perpetuity with the Property.
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IN WITNESS WHEREOF, Grantor has hereunto set its authorized hand and seal as of this date
and year first above written.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, a public corporation of the State of
Florida, By its Governing Board

CORPORATE SEAL By:

Chairman
ATTEST:

, Secretary

Form Approved By:

South Florida Water Management  Date
District Counsel
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STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this __ dayof R , by
as Chairman of the Goveming Board of the South Florida
Water Management District, a public corporation of the State of Florida, on behalf of the
corporation, who are personally known to me.

Notary Public

Print Name:

Commission Number:
My Commission Expires:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this ___dayof R , by
as Secretary of the Governing Board of the South Florida
Water Management District, a public corporation of the State of Florida, on behalf of the
corporation, who are personally known to me.

Notary Public

Print Name:

Commission Number:
My Commission Expires:
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EXHIBIT «“C”

EXHIBIT A

[DESCRIPTION OF PROPERTY]
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EXHIBIT

Terms and Conditions of Lake Point Reservation ;
Of Occupancy, Possession, and Use i

For the purpose of this Exhibit C, the term Lake Point, means Lake Point Phase I LLC and Lake ;
Point Phase II LLC, which entities are individually, collectively and jointly and severally liable i
for the obligations of Lake Point set forth below. Capitalized terms used but not defined herein H
shatl have the meanings sct forth in that certain Acquisition and Development Agreement for
Public Works Project by and among Grantor, Grantee and Lake Point Phase [1] [1I LLC, dated as
of _» 2008 (the “Public Works Agreement”).

1. A Occupancy, Possession, and Use of Property by Lake Point: During the
Reservation Term (as hereinafter defined), in accordance with the terms and conditions of this
Reservation, Lake Point shall have the rights of occupancy, sole and exclusive possession
(subject only to SFWMD's access and use of the Property pursuant to Paragraph 1.B below), and
use of the Property solely for purposes of: '

(1) engaging in “Mining Activities”, defined as the excavation and mining of the Stormwater
Treatment Cells, the Stormwater Management Lakes, and any related canals, ditches, swales
or other improvements, all in substantial accordance with the terms of the Engineering
Specifications (“Specifications”) attached hereto and made a part hereof as Exhibit “C-1",
and the sale of all excavated materials by Lake Point, including without limitation (a) the
removal and processing of all limestone, rock, aggregates, sand, and other materials
excavated from the site (collectively, the “Mined Material™); (b) the staging and conduct of
all sorting, crushing, washing, stockpiling, loading and weighing of all Mined Material; (©)
the hauling, shipping, transportation, and removal of all excavated materials from the
Property, whether by truck, railroad, or otherwise; (d) all pumping and dewatering activities
during excavation; and (e) all other on-site or off-site activities as may be necessary to carry
out the purposes and intent of this Reservation and the Public Works Agreement;

(2)  conducting the “Farming Activities”, defined as the interim farming or other agricultural !
activities, at any time prior to the commencement of the Mining Activities, on portions of
the Property (except with respect to the County Recreation Area) on which farming and
other agricultural activities have been historically conducted in accordance with the Best
Management Practices attached hereto as Exhibit “C-2” and made a part hereof (“Best ;
Management Practices”); ]

(3)  installing Stormwater Management Lakes and Stormwater Treatment Cells (collectively
referred to as the “Stormwater Facilities™) in accordance with the Specifications; and

(4)  those incidental uses which are directly related thereto and approved in writing by
SFWMD in SFWMD’s reasonable discretion.

(1485226 EXHIBIT C, Page 1
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Such occupancy, possession and use of the Property, as described above, shall be permitted

together with (i) ingress and egress access to and from State Road 76 (Kanner Highway) through

the existing access entryway for the Property approved by the Florida Department of
Transportation under Permit No. 06-A-490-0022, as shown on attached Exhibit “C-3”, attached

hereto and made a part hereof, and use of such other ingress and egress access rights as may be

necessary or desirable to carry out the Mining Activities and the Farming Activities, including,

without limitation, those access rights created by that certain Easement Agreement recorded in

OR Book 2352, Page 115, of the Public Records of Martin County, Florida; (ii) all drainage, ;
irrigation and wutility rights and uses necessary to conduct the Mining Activities and the Farming -
Activities, including, without limitation, use of those rights and easements created by that certain

Reciprecal Drainage and Irrigation Easement recorded in OR Book 2005, Page 1044, of the

Public Records of Martin County, Florida (as may be amended from time to time); (ii1) such !
other uses of the Property as may be necessary to conduct dewatering activities and other
construction related activities for the Stormwater Facilities; and (iv) such other uses of the
Property as may be necessary to conduct the Mining Activities, Farming Activities and construct
the Stormwater Facilities as may be required by applicable governmental laws and regulations.
Lake Point may make any use of the Property that does not materially adversely interfere with
the existing easements and Reservation provided herein. In no event shall Grantee close, block,
barricade, curb off, chain off, fence or otherwise obstruct existing easement areas.

Lake Point will not use or knowingly permit any use or entry upon the Property for any other
purpose during the Reservation Term. Lake Point expressly reserves all rights of ownership and
control and revenucs cf any kind derived from Mining Activities or from the Farming Activities
during the Reservation Termn. After the expiration of the Reservation Term, any Mined Material
and farming crops or products remaining on the Property become the sole property of the
SFWMD and SFWMD may dispose of such Mined Material and crops and products without any
recourse by Lake Point.

B. Use of the Property by SFWMD: During the Reservation Term, as Lake Point
completes excavation andfor dredging of portions of the Property, Lake Point is obligated to
surrender possession and deliver and certify the Stormwater Facilities to the SFWMD in
accordance with the Specifications for SFWMD's use and possession. This Reservation is
subject to SFWMD's access to and exclusive use of the Stormwater Facilities on the Property .
during the term of this Reservation in accordance with the terms of this Reservation. SEWMD
may further enter upon and travel through the Property at any time for all purposes necessary
(but without material interference to Lake Point’s occupancy, possession, and use): (1) to cary
out the terms, rights, duties and obligations under this Reservation and the Specifications,
including monitoring, testing and installing certain infrastructure as set forth in the
Specifications, (2) to insure compliance with the terms of this Reservation, and (3) to conduct
inspections, investigations, soil borings and other activities with regard to the Property.

2. Reservation Term: Lake Point reserves occupancy, possession and use of the

Property commencing on the date of the Special Warranty Deed to which this Reservation is
attached (the "Commencement Date") and terminating on the earlier to cccur of: Lake Point’s
completion of the Mining Activities in accordance with the Specifications or the twentieth (20
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anniversary of the later of (i) the Commencement Date, or (ii) issuance of all Construction :
Approvals and Mining Approvals, unless terminated sconer in accordance with the provisions of !
this Reservation, or unless extended by the written agreement of Lake Point and SFWMD
("Reservation Term").

3. Real Estate Taxes:

A Lake Point understands and agrees that during the Reservation Term the
entire Property shall remain on the tax rolls of the County in which the Property is iocated. Lake
Point shall pay all real property taxes, intangible property taxes and personal property taxes, as
well as all assessments, including but not limited to pending, certified, confirmed and ratified
special assessment liens, accraed or levied with respect to the Reservation during the Reservation
Term. The amount of taxes or assessments will be determined by the county property appraiser,
Lake Point acknowledges that it shall be liable for such real property taxes, personal property
taxes and intangible taxes, and assessments as are applicable for the Reservation, during the full
Reservation Term.

B. Lake Point shalt pay such taxes and assessments prior to delinquency, and
shall fumish proof of such payment to the SFWMD’s Division of Procurement and Contract
Administration upon written request therefore. Any penalties or late fees incurred for failure to
pay said taxes and assessments shall be the responsibility of Lake Point. Nothing herein shall
impair or prevent Lake Point from challenging any tax or assessment, but in doing so Lake Point
shall prevent penalties from accruing. SFWMD will fully cooperate with Lake Point in order to
afford Lake Point the benefit of any applicable exemptions or other reductions in the amount of
real property taxes due, subject to Lake Point's compliance with applicable regulations,
including, without limitation, agricultural exemptions and any exemptions related to ownership,
dedication or use of portions of the Lake Point Property for conservation purposes, public
recreational purposes or public works projects.

4, Default: In the event Lake Point fails or neglects to perform cr abide by any
term, provision, covenant, agreement, undertaking or condition of this Reservation, and such
default is not cured within thirty (30) days of receipt of written notice, or such longer period as is !
reasonable under the circumstances, SFWMD may exercise all such rights and remedies granted

under applicable law without any action for damages, except that, with respect to a breach of any
representation or warranty hereunder (which breach is not cured within the applicable grace

period), SFWMD shall be entitled to recover its actual damages from Lake Point, including staff

time expended in the planning and development of this matter. To the extent permitted by law,

SFWMD hereby irrevocably waives any right to seek consequential, special, incidental, punitive :
or other damages from Lake Point. SFWMD acknowledges and agrees that, in light of the fact ‘
that the lands conveyed by Lake Point are being donated without any consideration being paid by :
SFWMD, the foregoing limitation on damages and remedies arising from a default by Lake Point

are fair and reasonable. If SFWMD fails or neglects to perform any of the terms, conditions,

covenants or provisions of this Reservation, Lake Point may seek specific performance of

SFWMD'’s obligations, without thereby waiving any action for damages.
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3. Notices: All notices to Lake Point under this Reservation shall be in writing and
sent by certified mail return receipt requested, any form of ovemight mail delivery or hand
delivery to:

(MAILING ADDRESS:)
Lake Point Phase I LLC !
3160 Fairtane Farms Road '
Wellington, FL 33414

Atm: Francis Judson Laird, [V

With a copy to:

John T. Metzger, Esq.
McDonald Hopkins LLC
505 South Flagler Drive, Suite 300 !
West Palm Beach, FL 33401
Facsimile: 561-472-2122

All notices to the SFWMD under this Reservation shall be in writing and sent by certified
mail return receipt requested, any form of overnight mail delivery or hand delivery to:

Director of Real Estate Department

South Florida Water Management District

(MAILING ADDRESS:) (OFFICE LOCATION;)
P.O.Box 24680 330! Gun Club Road

West Palm Beach, Florida 33416-4680 West Palm Beach, Florida 33406
Fax (561) 682-6233

Director Procurement and Contract Administration ;
South Florida Water Management District i

(MAILING ADDRESS:) (OFFICE LOCATION:) !
P.0.Box 24680 3301 Gun Club Road ;
West Palm Beach, Florida 33416-4680 West Palm Beach, Florida 33406
Fax (561) 687- 6397 :

All notices required by this Reservation, provided they are addressed as set forth above, ;
shall be considered delivered: (i) on the date delivered if by hand delivery, (ii) on the date upon :
which the return receipt is signed or delivery is refused or the notice is designated by the postal
authorities as not deliverable, as the case may be, if mailed by certified mail retum receipt
requested and (iii) one day after such notice is deposited with eny form of ovemight mail service
for next day delivery. Either party may change its address by providing prior written notice to
the other of any change of address.

6. [Intentionally omitted.]
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7. Permits and Approvals: Lake Point shall obtain all necessary federal, state,
local, and other governmental approvals and permits (including, without limitation, any and ali
applicable SFWMD and Florida Department of Envirormenta! Protection permits, including but
not limited to Right of Way Permits, Dredge and Fill Permits, Surface Water Management,
Water Use, as well as Surface Water Improvement and Management permits as required, if
applicable), as well as all necessary private authorizations and permits prior to commencing
activities permitted under this Reservation requiring governmental approvals and permits, and
shall maintain and comply with same throughout the term of this Reservation. At the request of
SFWMD, Lake Point shall submit to SFWMD copies of all permits and authorizations that Lake
Point is required to obtain pursuant to the provisions of this Reservation. SFWMD hereby
authorizes Lake Point to file all necessary applications, approvals, modifications, and deletions
in obtaining anc maintaining all necessary federal, state, local and other governmental approvals
and permits with respect to the Property. The parties agree that SF'WMD permits shall remain in
the neme of Lake Point as the existing permittee until Lake Point vacates the Property.
However, SFWMD agrees to cooperate with Lake Point in connection with obtaining and ‘
maintaining any and all such approvals and permits. SFWMD, at its option, may be added to {
each such permit and named 2s a co-permittee. Lake Point shall be responsible for compliance ‘
with all permit terms and cenditions.

8. Compliance with Laws, Rules, Regulations and Restrictions: Lake Point shall
comply with, and be responsible for remedying all violations by Lake Point of, all applicable
federal, state, local and SFWMD laws, ordinances, rules and regulations, and private restrictions
of record, applicable to the Property and Lake Point’s operations conducted thereon and
occupancy thereof, as well as Lake Point’s performance of this Rescrvation.

9. Indemnification: For good and valuable consideration, the adequacy and receipt
of which is hereby acknowledged, during the Reservation Term, Lake Point shall defend, '
indemnify, save, and hold the SFWMD harmless from and against any and all claims, suits, !
judgments, loss, damage and liability incurred by SFWMD, including but not limited to
reasonable attorney's fees and costs incurred by SFWMD which arises out of or relates to any !
Mining Activities or Farming Activities or any other activities of Lake Point or its employees,
agents, contractors, subcontractors, licensees, and invitees occurring on the Property (or a portion
thereof). SFWMD shall have the absolute right to choose its own legal counsel in connection
with all matters indemnified for and defended against herein.

10.  Lake Point's Property at Risk: All of Lake Point’s personai property, equipment
and fixtures located upon the Property shall be at the sole risk of Lake Point and SFWMD shall
not be liable for any damage thereto or theft thereof, except to the extent caused by the gross
negligence or willful misconduct of SFWMD. In addition, SFWMD shall not be liable or
responsible for any damage or loss to property or injury or death to persons occurring on or
adjacent to the Property resuiting from any cause, including but not limited to, defect in or lack
of repairs to the improvements located on the Property, except to the extent caused by the gross
negligence or willful misconduct of SFWMD.

11 Insurance:
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A Lake Point shall procure and maintain throughcut the Reservation Term, !
to the extent available at commercially reasonable rates, at Lake Point’s sole cost and expense
the following types of insurance:

) Worker's Compensation Insurance: Worker’s Compensations insurance
up to the limits specified by Florida Statute. Notwithstanding the number of employees or any
other statutory provisions to the contrary, the Worker's Compensation Insurance shall extend to
all employees of Lake Point and subcontractors. The Worker's Compensation Insurance policy
required by this Reservation shall also include Emplover's Liability.

(2)  Liability Insurance: Commercial General Liability Insurance relating to
the Property and its improvements and appurtenances, and operations which shall irclude, but
not be limited to, Premises and Operations; Contractual Independent Contractors; Products and
Completed Operations; Broad Form Property; Personal Injury and XCU Coverage; Contractual
Liability; and Blasting. Coverage shall be no more restrictive than the latest edition of the
Commercial General Liability policies of the Insurance Services Office (ISO). This policy shall
provide coverage for death, bodily injury, personal injury, and property damage that could arise
directly, indirectly or proximately from the performance of this Reservation. The minimum
limits of coverage shall be $10,000,000 per occurrence, Combired Single Limit for Bodily Injury
Liability and Property Damage Liability. The limits of comprehensive general liability insurance
shall in no way limit or diminish Lake Point’s liability under paragraph 13 hereof, The SFWMD
shall be included as an Additional Insured on such insurance.

3) Business Automobile Liability Insurance: Business Automobile

Liability Insurance which shall have minimum limits of $10,000,000 per occusrence, Combined
Single Limit for Bodily Injury Liability and Property Damage Liability. This shall be an "any- .
* auto” type of policy including owned, hired, non-owned and employee non-ownership coverage. i
The SFWMD shall be included as an Additional Insured on such insurance, ;

(4)  Environmental Impairment Insurance: Environmental Impairment
Insurance in amount of $10,000,000 and form satisfactory to SFWMD. Acquisition of this
insurance shall in no way limit or diminish Lake Point’s liability under paragraph 13 hereof. The
SFWMD shall be included as an Additional Insured on such insurancs.

(5)  Excess Coverage. The amounts of insurance coverage specified above if
not shown on the face of the policy will be covered by excess liability policies that identify the i
name of the insurance carrier, the policy number, and the effective date and expiration date of the :
underlying policy.

B. Proof of Insurance: Lake Point shall provide the SFWMD with insurance
certificates for all insurance required pursuant to this Reservation as proof of insurance prior to
the Commencement Date. Lake Point shall, upon request by the SFWMD, have its insurance
agent provide certified copies of all insurance coverage required by this Reservation. Such
copies shall be provided within thirty (30) days of request.  All insurance required under this
Reservation shall be written on a financially sound company acceptable to SFWMD.
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C. Notice of Insurance Cancellation: Lake Point shall notify SFWMD at I
least thirty (30) days prior to cancellation or modification of any insurance required by this :
Reservation. Insurance required shall contain a provision that it may not be cancelled or
modified until thirty (30) days after written notice to SFWMD. In the event Lake Point fails to
obtain and keep any insurance required hereunder in full force and effect, SFWMD may at its
option obtain such policies and Lake Point shall pay to SFWMD the premiums therefore,
together with interest at the maximum rate allowed by law, upon demand.

D. Subcontractor Insurance: It shall be the responsibility of Lake Point to
ensure that all subcontractors are adequately insured or covered under its policies.

12.  Notice to SFWMD Concerning Specific Acts; Lake Point agrees to immediately
report any incidence on the Property of the following to the SFWMD:

Fire

Serious Injury or death

Trespassing

Any hazard, condition or situation that may become a liability to the
SFWMD or may be damaging to the Property or improvements on the
Property of the SFWMD or injurious to any person.

Any violation observed pertaining to rules and regulations promulgated by
the SFWMD, or any other State or local agency as authorized by the
SFWMD,

F. Any violation of applicable State and local laws.

G. Disposition of Pollutants (as hersinafter defined) in violation of
Environmental Laws,

gowp

=

13.  Hazardous Materials/Pollutants: For purposes of this Reservation, "Pollutant”
shall mean any hazardous or toxic substance, material, or waste of any kind or any contaminant,
pollutant, petroleum, petroleum product, or petroleum by-product as defined or regulated by
Environmental Laws. "Disposal" shall mean the release, storage, use, handling, discharge or
disposal of such Pollutants. "Environmental Laws" shall mean any applicable federal, state or
local laws, statutes, ordinances, rules, regulations or other governmental restrictions, now or
hereafler existing, relating to the regulation or control of toxic or hazardous substances or
materials. Lake Point shall not cause or permit the Disposal of any Pollutants upon the Property
or upon any adjacent lands in violation of Environmental Laws. Lake Point shall operate and
occupy the Property in compliance with all Environmental Laws. Any Disposal of Pollutants,
whether caused by Lake Point or any other third party, shall be reported to the SFWMD
immediately upon the knowledge thereof by Lake Point. Lake Point shall be solely responsible
for the entire cost of cleanup of any Pollutants which are disposed of by Lake Point or emanate
from the Property to adjacent lands as a result of the use of the Property or surrounding lands by
Lake Point. For good and valuable consideration the adequacy and receipt of which is hereby
acknowledged, Lake Point shall indemnify and hold harmless SFWMD, from and against any
and all claims, loss, damage, cost or liability incurred by SFWMD (including but not limited to
reasoneble attorney's fees and costs) which arises as a result of Lake Point’s Disposal of any
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Pollutants which affects the Property or emanates from the Property to adjacent lands during the
Reservation Term. This responsibility shall continue to be in effect for any such Pollutants as
are discovered after the date of termination of this Reservation. While this paragraph establishes
contractual liability for Lake Point regarding pollution of the Property as provided herein, it does
not alter or diminish any statutory or common law liability of Lake Point for such pollution.

14, Vacation of Property: Upon the expiration or termination of this Reservation,
Lake Point shall promptly vacate and surrender the Property to SFWMD. Lake Point shall
remove all personal property of Lake Point and, unless notified by SFWMD in writing to the
contrary, Lake Point shall remove any buildings or structures related to its Mining Activities
within a period not to exceed sixty (60) calendar days from the effective date of termination or
expiration,

i3, Liens

A Lake Point shall keep the Property free from any liens, including, but not
limited to mechanic’s liens, arising out of any work performed, materials furnished or obligations
incurred by Lake Point.

B. Lake Point herein shall not have any authority to incur liens for labor or
material on the SFWMD's interest in the Property and all persons contracting with Lzke Point for
the destruction or removal of any building or for the erection, installation alteration, or repair of
any building or other improvements on the Property and all materialmen, contractors, mechanics
and laborers, are hereby charged with notice that they must look to Lake Point and to Lake
Point’s interest only in the Property to secure the payment of any bill for work done or material
furnished during the Reservation Term.

C. In the event that Lake Point shall not, within thirty (30) days following the
imposition of any such lien, cause the same to be released of record by payment or posting of a
property bond, SFWMD shall have, in addition to all other remedies provided herein and by law, i
the right, but not the obligation, to cause the same to be released by such means as it shall deem f
proper, including payment of the claim giving rise to such lien. All such sums paid by SFWMD,
including, but not limited to reasonable attorney's fees and expenses incurred by it in connection
therewith, together with interest at the maximum rate allowed by law, shall be payable to
SFWMD by Lake Point on demand.

D. SFWMD shall have the right at all times to record in the public records or
post and keep posted on the Property any notice permitted or required by law, or which SFEWMD
shall deem proper, for the protection of SFWMD, the Property, the improvements located
thereon and any other party having an interest therein, from mechanic's and materialmen's liens,
and Lake Point shall give to SFWMD at least thirty (30) days prior notice of commencement of
any construction on the Property.

E. Pursuant to Florida Statutes Sections 713.01(21) and 713.10, the interest
qf SFWMD in the Property and SFWMD’s improvements located thereon shall nct be subject to
liens for improvements made by Lake Point and such liability is expressly prohibited.
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Operation, Maintenance, and Repair: Lake Point shall be responsible for installation,
operation, repair and maintenance, of the entire Property, at Lake Point's expense, during the
Reservation Term and through and including the date that it vacates and surrenders the Property
to SFWMD, including all temporary and permanent infrastructure as set forth in the
Specifications, including whether caused by acts of Lake Point, its contractors, representatives, :
agents, employees, managers, directors, invitees or by acts of third parties, governmental i
regulations, acts of God, casualties, or any other reason, except to the extent caused by the gross
negligence or willful misconduct of SFWMD. Lake Point's operation, maintenance and repair
obligation shall cease upon the expiration of the Reservation Term and through and including the
date that Lake Point vacates and surrenders the Property to SFWMD.

17.  Special Clauses: i

A. Time of the Essence: Time is of the essence with respect to every temm,
condition and provision of this Reservation.

B. Survival: Any covenants, provisions or conditions set forth in this
Reservation which by their terms bind Lake Point or both SFWMD and Lake Point after the
expiration or termination of this Reservation, shall survive the expiration or termination of this
Reservation.

18.  Prohibited Activities:
(1) Consistent with Florida Statutes, Lake Point will not discharge nor permit
others to discharge firearms on the Property, nor display or permit others to display firearms in a

reckless manner.

(2)  Lake Point shall not discharge nor permit others to discharge sewage
effluent into the water areas of and surrounding the Property.

(3)  Lake Point shall not engage in any business activity on the Property not
incident to this Reservatior. unless otherwise authorized in writing by the SFWMD.

(4)  Except with respect to a dredge, there shall be no maintenance of boats or
equipment, including but not limited to changing oil or fluids and servicing filters, on the
Property. Lake Point shall not store any fuel, or store or utilize any fuel tanks (whether empty or
containing fuel or other hazardous substances), fuel trailers, hoses or any other fueling
mechanisms on the Property, except in compliance with all applicable governmental laws and
regulations.

(5)  Lake Point shall not hunt, trap or capture any wildlife upon the Property
nor allow others to do so.

(6)  Lake Point shall not knowingly or deliberately set or cause to be set any
fire or fires on the Property.
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{1489926:17}

13.

Permitted Title Exceptions

. Easement in favor of Okeechobee Flood Control District recorded in Deed Book

25, Page 464, as assigned to the United States of American in Deed Book 10,
Page 394.

Easements in favor of Florida Power & Light Company recorded in Book 922,
Page 1503 and 1505.

Reciprocal Drainage and Irrigation Easement recorded in Book 2005, Page 1044,
as amended in Book 2196, Page 1868, Book 2301, Page 1193, and in Book 2301,
Page 1201.

Liens, easements, covenants, and restrictions contained in Deed of Conservation
Easement recorded in Book 2183, Page 2849,

Environmenta! Resource Permit Notice recorded in Book 2188, Page 2477.

Perpetual easements, covenants and restrictions in favor of the State of Florida
Department of Transportation recorded in Book 2230, Pages 2667 and 2682.

. Easement in favor of Florida Power & Light Company recorded in Book 2173,

Page 1044.

. Easement in favor of Florida Power & Light Company recorded in Book 2301,

Page 1209,

Martin County Resolution Regarding Lake Point Ranches Master/Final Site Plan
Approval recorded in Book 2278, Page 2780, as revised in Book 2308, Page
1621. (Note: This instrument will be terminated as provided in Section 8 of this
Agreement)

. Unity of Title recorded in Book 2278, Page 2853. (Note: This instrument will be

terminated as provided in Section 8 of this Agreement)

. Easement in favor of Central and Southern Florida Flood Control District

recorded in Deed Book 50, Page 327,

- Easement in favor of Florida Power & Light Company recorded in Deed Book 99,

Page 403,

Permancnt and temporary easements in favor of Guifstream Natural Gas System,
LLC recorded in Book 2300, Page 339.
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14. Unrecorded Declaration of Covenant and Restrictions for Lake Point Ranches.
(Note: This instrument will be terminated as provided in Section 8 of this
Agreement)

15. Matters shown on plat of Mayaca Homesites recorded in Plat Book 2, Page 26.

16. Easement in favor of Okeechobee Flood Control District recorded in Deed Book
26, Page 63, as assigned to United States of America in Deed Book 10, Page 394.

17. Easement in favor of United States of America recorded in Deed Book 10, Page
537.

18. Easement in favor of Florida Power & Light Company recorded in Deed Book 99,
Page 40S.

19. Permanent and temporary easements in favor of Gulfstream Natural Gas System,
LIC recorded in Book 2300, Page 311.

20. Memorandum of Agreement for communications site lease with Nextel South
Corp. recorded in Book 1409, Page 744, as amended in Book 1445, Page 1859,
and as assigned in Book 1557, Pages 1672 and 1686; together with Memorandum
of Site Agreement for sublease with BeliSouth Mobility, LLC recorded in Book
1952, Page 1315,

2

—

. Any claims of the State of Florida based on the doctrine of the state's sovereign
ownership of lands lying beneath navigable waterbodies, or lands lying beneath
tidally influenced waters.

22, Inability to insure title to any part of the land lying below the ordinary high water
mark of any abutting body of water.

23. Riparian and/or littoral rights.

24. Right of Way in favor of Florida Coast Railway recorded in Deed Book 197, Page
238, Palm Beach (now Martin) County.

25. Reservations in favor if the State of Florida as contained in Deed recorded in
Deed Book 228, Page 321, Palm Beach (now Martin) County.

26. Reservatians in favor of the State of Florida as contained in Deed recorded in
Deed Book 6, Page 493.

27. Easement(s) granted to State of Florida, recorded in Deed Book 25, Page 461.

28. Right of Way in favor of the State Florida, recorded in Deed Book 27, Page 72.

{1489926:17)
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29.

30.

3L

32.

33.

34.

3s.

36.

37.

38.

39.

40.

41,

42.

Easement(s) granted to the United States of America, recorded in Deed Book 28,
Page 273.

Easement(s) granted to the United States of America, recorded in Deed Book 10,
Page 397.

Easement(s) granted to Okeechobee Flood Control District, recorded in Deed
Book 25, Page 466.

Deed between Southern States Land & Timber Company and Board of
Commissioners of Everglades Drainage District, dated June 7, 1918, recorded in
Deed Book 110, Page 139.

License Agreement between the Florida East Coast Railway and Mayaca Land
Corporation dated June 24, 1977,

Real Estate Lease between Florida East Coast Railway and Trucane Sugar
Corporation dated August 13, 2003.

Renewal of Real Estate Lease between the Florida East Coast Railway and
Trucane Sugar Corporation dated June 1, 2006.

The easements, restrictions and other matters set forth in the pending Plat of Lake
Point Ranches. (Note: This instrument will be terminated as provided in Section
8 of this Agreement)

Right of Way in favor of Florida Coast Railway recorded in Deed Book 197, Page
252.

Terms and conditions contained in Easement Agreement recorded in Book 2352,
Page 115.

Terms and conditions contained in Easement Agreement recorded in Book 2352,
Page 133.

Any and all matters disclosed on the Survey.

The Conservation Easement to be created over the County Recreation Area in
favor of the District,

The City of Pahokee Easement to be created pursuant to Section 10 of this
Agreement.

ALL RECORDED IN THE PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

{1489926:17)
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EXHIBIT

Legal Description of Phase I Property
PARCEL I;

ALL THAT PART OF SECTION 13, TOWNSHIP 40 SOUTH,
RANGE 37 EAST, MARTIN COUNTY, LYING SOUTH OF
THE ST. LUCIE CANAL RIGHT-OF-WAY, LESS THE
FOLLOWING DESCRIBED PARCELS:

A. PARCEL CONVEYED TO THE TOWN OF PAHOKEE BY
MAYACA COMPANY BY DEED DATED SEPTEMBER 9,
1931, FILED OCTOBER 30,1931 RECORDED IN DEED BOOK
25, PAGE 247, PUBLIC RECORDS OF MARTIN COUNTY,
FLORIDA, DESCRIBED AS:

THE EAST HALF (E1/2) OF THE SOUTHEAST QUARTER
(SEl/4) OF THE SOUTHEAST QUARTER (SE1/4) OF THE
NORTHEAST (NE1/4) CONTAINING FIVE ACRES MORE OR
LESS; EXCEPT THE RIGHT-OF-WAY OF MAYACA INDIAN
TOWN HIGHWAY, AS THE SAME IS NOW LAID OUT AND
IN USE ACROSS THE ABOVE DESCRIBED PROPERTY.

B: PARCEL CONVEYED TO THE TOWN OF PAHOKEE BY
THE MAYACA CORPORATION BY DEED DATED JULY 25,
1932, FILED SEPTEMBER 23, 1933, RECORDED IN DEED
BOOK 26, PAGE 123, PUBLIC RECORDS OF MARTIN
COUNTY, FLORIDA, DESCRIBED AS:

A TRIANGULAR PIECE OF LAND IN SECTION 13,
BOUNDED ON THE NORTHWESTERLY SIDE BY STATE
ROAD NO. 109, ON THE NORTHEASTERLY SIDE BY
UNITED STATES GOVERNMENT SPILLWAY "A" AND ON
THE SOUTHERLY SIDE BY A TRACT HERETOFORE
CONVEYED BY THE MAYACA CORPORATION TO THE !
TOWN OF PAHOKEE FOR CEMETERY PURPOSES; THE i
TRACT HEREBY CONVEYED BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION
13, TOWNSHIP 40 SOUTH, RANGE 37 EAST; THENCE RUN
NORTH 0° 9" 54" EAST ABOUT 3091.9 FEET ALONG THE

{1489926:17)

Book2396/Page1914  CFN#2152591 Page 46 of 65



EASTERLY LINE OF SAID SECTION TO THE DIVISION
LINE BETWEEN SPILLWAY "A" OF THE UNITED STATES
GOVERNMENT AND CEMETERY PROPERTY OF THE
TOWN OF PAHOKEE; THENCE SOUTH 89°53' 54" WEST
ABOUT 287.97 FEET ALONG SAID DIVISION LINE TO THE
POINT BEGINNING OF THIS CONVEYANCE AT THE
SOUTHEAST CORNER OF THE PREMISES; THENCE SAME
COURSE BY SAID OTHER LAND OF THE TOWN OF
PAHOKEE, ABOUT 91.03 FEET TO THE SOUTHERLY SIDE
LINE OF STATE ROAD NO. 109; THENCE NORTH 66° 50' 54" !
EAST BY THE SIDE LINE OF SAID STATE ROAD ABOUT
79.58 FEET TO THE WESTERLY LINE OF SAID SPILLWAY
"A”; THENCE SOUTH 29° 10' 06" EAST BY SAID SPILLWAY
ABOUT 44.24 FEET TO THE POINT OF BEGINNING,
CONTAINING ABOUT_4/100TH ACRES, THE BEARINGS
ARE TRUE MERIDIAN ACCORDING TO THE SURVEY OF ;
THE UNITED STATES ARMY ENGINEERS IN 1932, ‘

C: RIGHT-OF-WAY OF STATE ROAD 76 (FORMERLY
STATE ROAD 109).

D: INTENTIONALLY DELETED

E: ANY PORTION OF THE EAST HALF OF SAID SECTION
13 LYING SOUTH OF STATE ROAD 76 AND NORTH AND
EAST OF A DRAINAGE AND IRRIGATION CANAL; SAID
CANAL BEING DESCRIBED AS:

A 150 FOOT WIDE TRACT DESCRIBED AS: BEGIN AT A

CONCRETE MONUMENT LOCATED ON THE SOUTHEAST ;
CORNER OF THE NORTHEAST ! OF SAID SECTION 13, )
RUN THENCE SOUTH 89° 49' 21" WEST 452.85 FEET TO A :
CONCRETE MONUMENT; THENCE NORTH €0° 05' 21"
EAST FOR 374.97 FEET TO THE SOUTH RIGHT OF WAY
LINE OF STATE ROAD 76;THENCE SOUTH 60° 59' 21"
WEST ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE
435.04 FEET TO THE POINT OF BEGINNING (BEING THE
WESTERLY CORNER OF THE TRACT DESCRIBED IN
OFFICIAL RECORD BOOK 242, PAGE 49, IDENTIFIED
ABOVE); RUN THENCE SOQUTH 49° 32' 14" EAST 553.50
FEET TO A CONCRETE MONUMENT (BEING THE
SOUTHERLY CORNER OF THE TRACT DESCRIBED IN
OFFICIAL RECORD BOOK 242, PAGE 49, IDENTIFIED
ABOVE), CONTINUE THENCE SOUTH 45° 32' 14" EAST
632.85 FEET, MORE OR LESS, TO THE EAST BOUNDARY
OF SAID SECTION 13; THENCE SOUTH ALONG SAID EAST

{1289926.17}
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BOUNDARY TO A POINT LYING 150 FEET NORTH OF THE
SOUTH BOUNDARY OF SAID SECTION 3 (THE LINE
FROM THE POINT OF BEGINNING TO THIS POINT BEING
HEREAFTER REFERRED TO AS "LINE NO. 1"), THENCE
WEST AND PARALLEL WITH SAID SOUTH BOUNDARY
150 FEET; THENCE NORTH AND NORTHWESTERLY (THIS :
LINE BEING HEREAFTER REFERRED TO AS "LINE NO. 2"), i
PARALLEL TO AND 150 FEET FROM LINE NO. 1, TO THE
SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 76;
THENCE NORTHEASTERLY ALONG SAID SOUTHERLY ‘
RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.

F:  THAT PORTION OF SAID SECTION 13 BETWEEN
STATE ROAD 76 AND THE ST.LUCIE CANAL RIGHT-OF-
WAY LYING EAST OF SPILLWAY "A" OF THE ST. LUCIE
CANAL.

G: FIVE ACRES, MORE OR LESS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE
NORTHEAST ONE QUARTER OF SAID SECTION 13 (THE
EAST LINE OF SAID SECTION 13 IS ASSUMED TO BEAR
NORTH 00° 06' 35" EAST, AND ALL OTHER BEARINGS ARE
RELATED THERETO); THENCE SOUTH 89° 50' 06" WEST,
ALONG THE SOUTH LINE OF THE NORTHEAST ONE-
QUARTER OF SAID SECTION 13 A DISTANCE OF 815.72
FEET TO THE NORTHWEST CORNER OF THE EAST 150.00
FEET OF THE WEST ONE-HALF OF EAST ONE-HALF OF
THE SOUTHEAST ONE QUARTER OF SAID SECTION 13,
THENCE SOUTH 0° 00’ 24" WEST ALONG THE WEST LINE
OF THE EAST 150.00 FEET OF THE WEST ONE-HALF OF
THE EAST ONE-HALF OF THE SOUTHEAST ONE
QUARTER OF SAID SECTION 13 A DISTANCE OF 588.50
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 58°
12' 48" WEST A DISTANCE OF 330.00 FEET; THENCE
NORTH 31° 47' 12" WEST A DISTANCE OF 660.00 FEET TO
A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
STATE ROAD 76, AS NOW LAID OUT AND IN USE;
THENCE NORTH 58° 12' 48" EAST ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE A DISTANCE OF 292.63
FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE
SOUTH, HAVING A RADIUS OF 5679.58 FEET A PARTIAL
CENTRAL ANGLE OF 0° 22' 37", THENCE EASTERLY
ALONG THE ARC OF THE SAID CURVE, A DISTANCE OF
37.37 FEET; THENCE SOUTH 31° 47' 12" EAST A DISTANCE

(148592617}
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OF 659.88 FEET TO THE POINT OF BEGINNING.

ALSO LESS AND EXCEPT ALL THAT PART OF SAID
SECTION 13 LYING SOUTH OF THE ST. LUCIE CANAL
SOUTH RIGHT OF WAY LINE AND NORTH OF THE NORTH
RIGHT OF WAY LINE OF STATE ROAD 76.

PARCEL 2:

ALL THAT PART OF SAID SECTION 14, TOWNSHIP 40
SOUTH, RANGE 37 EAST, MARTIN COUNTY, FLORIDA,
LYING SOUTH OF THE ST. LUCIE CANAL RIGHT-OF-WAY,
LESS RIGHT-OF-WAY FOR STATE ROAD 76.

LESS AND EXCEPT ALL THAT PART OF SAID SECTION 14
LYING SOUTH OF THE ST. LUCIE CANAL SOUTH RIGHT
OF WAY LINE AND NORTH OF THE NORTH RIGHT OF :
WAY LINE FOR STATE ROAD 76. '

PARCEL 3: !
ALL THAT PART OF THE EAST 1,318 FEET OF SECTION 23,

TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN

COUNTY, FLORIDA, THAT LIES SOUTH OF ST. LUCIE

CANAL, LESS RIGHT OF WAY FOR STATE ROAD 76.

PARCEL 4;

ALL OF SECTION 24, TOWNSHIP 40 SOUTH, RANGE 37
EAST, MARTIN COUNTY, FLORIDA.

PARCELSS:

NON-EXCLUSIVE EASEMENT RIGHTS FOR DRAINAGE

AND IRRIGATION PURPOSES AS SET FORTH IN

RECIPROCAL DRAINAGE AND IRRIGATION EASEMENT

RECORDED IN OFFICIAL RECORDS BOOK 2005, PAGE

1044, AS AMENDED IN OFFICIAL RECORDS BOOK 2196, :
PAGE 1868, AS FURTHER AMENDED IN THE SECOND

AMENDMENT TO RECIPROCAL DRAINAGE AND
IRRIGATION EASEMENT RECORDED IN OFFICIAL
RECORDS BOOK 2301, PAGE 1193, AS FURTHER
AMENDED BY THAT THIRD AMENDMENT TO
RECIPROCAL DRAINAGE AND IRRIGATION EASEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2301, PAGE
1201, PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

{1489926:17)
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TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND
VEHICULAR ACCESS FOR INGRESS AND EGRESS, AND
FOR ACCESS, INSTALLATION AND MAINTENANCE OF
DRAINAGE FOR ACCESS ROADWAY, AND
UNDERGROUND UTILITIES AS SET FORTH IN EASEMENT
AGREEMENT RECORDED IN OFFICIAL RECORDS BOOK
2352, PAGE 115, PUBLIC RECORDS OF MARTIN COUNTY,
FLORIDA.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR EQUESTRIAN,
PEDESTRIAN AND BICYCLE INGRESS AND EGRESS
PURPOSES AS SET FORTH IN EASEMENT AGREEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2352, PAGE 133,
PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

(148952637}
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EXHIBIT

Legal Description of Phase II Property

ALL OF SECTION 25, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN COUNTY,
FLORIDA.

TOGETHER WITH:

THAT PORTION OF SECTION 26, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF THE
FLORIDA EAST COAST RAILROAD.

TOGETHER WITH:

THAT PORTION OF SECTION 23, TOWNSHIP 40 SOUTH, RANGE 37 EAST, MARTIN
COUNTY, FLORIDA, LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF THE
FLORIDA EAST COAST RAILROAD, AND SOUTH OF THE ST. LUCIE CANAL. LESS
THE EAST 1318.00 FEET THEREOF AND LESS RIGHT-OF-WAY FOR STATE ROAD 76.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR
ACCESS FOR [INGRESS AND EGRESS, AND FOR ACCESS,
INSTALLATION AND MAINTENANCE OF DRAINAGE FOR ACCESS
ROADWAY, AND UNDERGROUND UTILITIES AS SET FORTH IN
EASEMENT AGREEMENT RECORDED IN OFFICIAL RECORDS BOOK
2352, PAGE 115, PUBLIC RECORDS OF MARTIN COUNTY, FLORIDA.

TOGETHER WITH:

A NON-EXCLUSIVE EASEMENT FOR EQUESTRIAN, PEDESTRIAN AND BICYCLE
INGRESS AND EGRESS PURPOSES AS SET FORTH IN EASEMENT AGREEMENT
RECORDED IN OFFICIAL RECORDS BOOK 2352, PAGE 133, PUBLIC RECORDS OF
MARTIN COUNTY, FLORIDA.

TOGETHER WITH

RECIPROCAL DRAINAGE AND IRRIGATION EASEMENT RECORDED IN OFFICIAL
RECORD BOOK 2005, PAGE 1044 AND AS AMENDED IN OFFFICIAL RECORD BOOK

2196, PAGE 1868; OFFICIAL RECORD BOOK 2301, PAGE 1193 AND OFFICIAL RECORD
BOOK 2301, PAGE 1201.

{1429926:17)
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EXHIBIT “H”

FORM OF CONSERVATION EASEMENT

Document prepared by:

Return recorded document to:

DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is given this day of ,

, by the South Florida Water Management District, a public corporation of the State

of Florida ("Grantor") whose mailing address is P.O. Box 24680, West Palm Beach, Florida

33416-4680, to Martin County, a political subdivision of the State of Florida ("Grantee") whose

mailing address is 2401 S.E. Monterey Road, Stuart, Florida 34996. As used herein, the term

“Grantor” shall include any and all heirs, successors or assigns of the Grantor, and all subsequent

owners of the "Property" (as hereinafter defined) and the term “Grantee” shall include any
successor or assignee of Grantee.

WITNESSETH

WHEREAS, Grantor is the owner of certain lands situated in Martin County, Florida, and
more specifically described in Exhibit “A” attached hereto and incorporated herein (the
"Property"); and

WHEREAS, Grantor desires to donate to Grantee a conservation easement for the
purposes described herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
together with other good and valuable consideration, the adequacy and receipt of which are
hereby acknowledged, Grantor hereby grants, creates, and establishes a perpetual Conservation
Easement for and in favor of the Grantee upon the Property, which shall run with the land and be
binding upon the Grantor, and shall remain in full force and effect forever.

The scope, nature, and character of this Conservation Easement shall be as follows:
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1. Recitals. The recitals hereinabove set forth are true and correct and are hereby
incorporated into and made a part of this Conservation Easement.

2. Purpose. It is the purpose of this Conservation Easement to retain land or water
areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and
to retain such areas as suitable habitat for fish, plants or wildlife.

To carry out this purpose, the following rights are conveyed to Grantee by this easement:

a. To enter upon the Property at reasonable times with any necessary
equipment or vehicles to enforce the rights herein granted in a manner that will not unreasonably
interfere with the use and quiet enjoyment of the Property by Grantor at the time of such entry;
and

b. To enjoin any activity on or use of the Property that is inconsistent with
this Conservation Easement and to enforce the restoration of such areas or features of the
Conservation Easement that may be damaged by any inconsistent activity or use.

3. Prohibited Uses. Except for restoration, creation, enhancement, maintenance and
monitoring activities, or surface water management improvements, or other activities described
herein that are permitted or required, the following activities are prohibited in or on the
Conservation Easement:

a. Construction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other structures on or above the ground;

b. Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials;

c. Removal or destruction of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisance vegetation, as determined by Grantor in its reasonable discretion;

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface;

e. Surface use except for purposes that permit the land or water area to
remain in its natural or enhanced condition;

f. Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation including, but not
limited to, ditching, diking and fencing;

g Acts or uses detrimental to such aforementioned retention of land or water
areas;
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h. Acts or uses which are detrimental to the preservation of the structural
integrity or physical appearance of sites or properties having historical, archaeological, or
cultural significance.

4.  Passive Recreational Facilities. Grantor reserves all rights as owner of the Property,
including the right to engage in uses of the Property that are not prohibited herein and that are
not inconsistent with any applicable law or regulation, and the intent and purposes of this
Conservation Easement. Passive recreational uses that are not contrary to the purpose of this
Conservation Easement are expressly permitted.

a. The Grantor may conduct limited land clearing for the purpose of
constructing such pervious facilities as parking areas, docks, boardwalks or mulched walking
trails.

b. The Grantor may install signage to identify the site as a public recreation
area and provide information regarding the site, hours, permissible uses, etc.

c. The construction and use of the passive recreational facilities shall be
subject to the following conditions:

i Grantor shall minimize and avoid, to the fullest extent possible,
impact to any wetland or upland buffer areas within the Property and shall
avoid materially diverting the direction of the natural surface water flow in
such area;

i. Such facilities and improvements shall be constructed and
maintained utilizing Best Management Practices;

iii. Adequate containers for litter disposal shall be situated adjacent to
such facilities and improvements and periodic inspections shall be
instituted by the maintenance entity, to clean any litter from the area
surrounding the facilities and improvements; and

iv. This instrument shall not constitute permit authorization for the
construction and operation of the passive recreational facilities. Any such
work shall be subject to all applicable federal, state or local permitting
requirements.

5. No Dedication. No right of access by the general public to any portion of the
Property is conveyed by this Conservation Easement.

6.  Grantee's Liability. Grantee shall not be responsible for any costs or liabilities
related to the operation, upkeep or maintenance of the Property.

7. Property Taxes. To extent applicable, Grantor shall keep the payment of taxes and
assessments on the Property current and shall not allow any lien on the Property supetior to this
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Conservation Easement. In the event Grantor fails to extinguish or obtain a subordination of such
lien, in addition to any other remedy, the Grantee may, but shall not be obligated to, elect to pay
the lien on behalf of the Grantor and Grantor shall reimburse Grantee for the amount paid by
Grantee, together with Grantee's reasonable attorney's fees and costs, with interest at the
maximum rate allowed by law, no later than thirty days after such payment. In the event Grantor
does not so reimburse the Grantee, the debt owed to Grantee shall constitute a lien against the
Property which shall automatically relate back to the recording date of this Conservation
Easement. Grantee may foreclose this lien on the Property in the manner provided for mortgages
on real property.

8. Enforcement. Enforcement of the terms, provisions and restrictions of this
Conservation Easement shall be at the reasonable discretion of Grantee, and any forbearance on
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor,
shall not be deemed or construed to be a waiver of Grantee's rights hereunder.

9. Assignment. Grantee will hold this Conservation Easement exclusively for
conservation purposes. Grantee will not assign its rights and obligations under this Conservation
Easement except to another organization or entity qualified to hold such interests under the
applicable state laws.

10.  Severability. If any provision of this Conservation Easement or the application
thereof to any person or circumstances is found to be invalid, the remainder of the provisions of
this Conservation Easement shall not be affected thereby, as long as the purpose of the
Conservation Easement is preserved.

11. Written Notice. All notices, consents, approvals or other communications
hereunder shall be in writing and shall be deemed properly given if sent by United States
certified mail, return receipt requested, addressed to the appropriate party or successor-in-
interest.

12. Modifications. This Conservation Easement may be amended, altered, released or
revoked only by written agreement between the parties hereto or their heirs, assigns or
successors-in-interest, which shall be filed in the public records in Martin County, Florida.

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions,

restrictions and purposes imposed with this Conservation Easement shall be binding upon
Grantor, and shall continue as a servitude running in perpetuity with the Property.
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IN WITNESS WHEREOF, Grantor has hereunto set its authorized hand and seal as of this date
and year first above written.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, a public corporation of the State of
Florida, By its Governing Board

CORPORATE SEAL By:

Chairman
ATTEST:

, Secretary

Form Approved By:

South Florida Water Management  Date
District Counsel

Book2396/Page1924 CFN#2152591 Page 56 of 65



STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of , by
as Chairman of the Governing Board of the South Florida
Water Management District, a public corporation of the State of Florida, on behalf of the
corporation, who are personally known to me.

)

Notary Public

Print Name:

Commission Number:
My Commission Expires:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this____ day of , , by
as Secretary of the Governing Board of the South Florida
Water Management District, a public corporation of the State of Florida, on behalf of the
corporation, who are personally known to me.

Notary Public

Print Name:

Commission Number:
My Commission Expires:
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EXHIBIT “H”

EXHIBIT A

[DESCRIPTION OF PROPERTY]
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EXHIBIT “1-1”

Sec. 4.345. Inspection of the site.

The county shall be allowed reasonable access to the property that is the site of the
excavation and filling permit for inspection during all times that the permit is valid.
(Ord. No. 549, pt. 1, § 4.8.5, 7-13-2000; Ord. No. 592, pt. 1, § 4.8.5, 7-10-2001)
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EXHIBIT “I-2”

Sec. 4.348. Excavation standards.

4.348.A. General standards. All excavations must meet minimum design and
construction standards and all water conveyance criteria, where applicable.

1. Minimum distance from roadways. No excavation shall be allowed within 20 feet of
any road right-of-way or easement as measured from the top of bank of the excavated
area unless approved by the County Engineer. The county may require, at permittee's
expense, a guardrail or other suitable barrier to be placed between the right-of-way and
excavation when indicated by good engineering practice.

2. Minimum distance from property lines. No excavation shall be permitted within 50
feet of any property line as measured from the top of bank of the excavated area unless
approved by the County Engineer. Excavation for water control conveyances such as
swales or ditches or for any purpose consistent with this division shall not be permitted
closer than 50 feet from property lines.

3. Wetland protection. Water management systems shall be designed and operated
such that the natural hydroperiod of wetlands shall not be altered, and wetlands shall be
protected from siltation and eutrophication. The permittee shall submit for approval a
written plan that includes details of the proposed methods of protecting wetlands during
construction and written soil erosion and environmental management plans, including
details of proposed methods of monitoring and maintaining the wetlands.

a. Excavation and/or filling shall not occur within wetlands or the buffer zone
surrounding the wetlands except in compliance with a PAMP approved by the Growth
Management Department.

b. A minimum 200-foot-wide separation shall be maintained between any
wetland and any excavation unless an alternative plan utilizing an impermeable barrier is
approved.

c. Excavation must be contained to prevent runoff and degradation of buffer
zone vegetation within a minimum of 24 hours prior to the work and shall be stabilized
with sod or other suitable method within 30 days of vegetation removal.

d. Wetland buffers, buffer protection areas and upland preserve areas shall be
protected from excavation, construction and other building maintenance activities as set
forth in division 1 of this article, Wetlands Protection.

4. If an excavation that will result in the creation of open surface water is proposed on a
lot with an existing well or septic system, the excavation must be set back a minimum of
75 feet from the well or septic system. If a 75-foot setback cannot be achieved on the lot,
the maximum setback attainable must be used.

5. Prior to the start of an excavation, all underground utilities shall be located by the
applicant through the appropriate agencies. All underground and aboveground utilities
shall be protected by the applicant for the duration of the excavation activity. Utility
service shall be maintained for the duration of the construction activity. Should an
interruption of utility service be required, the interruption shall be coordinated and
approved by the owner of the utility.

6. Prior to the start of an excavation that creates an open body of water, the applicant
shall post signs warning of the potential hazard created by the excavation. The size,
color, location, and wording of the signs shall be shown on the site plan for the project.

4.348.B. Water management standards.

1. Maximum lake depth. Lake depth shall not exceed 20 feet as measured from the
control elevation to the lake bottom. For any excavation proposed to exceed 15 feet
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below the control elevation, soil and geological assessments shall be provided to fully
determine the subsurface soils and groundwater conditions, to determine the proximity
to subsurface aquifers and confining layers and to address the potential impacts upon
the water quality of the aquifers and surrounding wells. All such information shall be
prepared by a State of Florida registered engineer qualified to provide the required
information.

2. Side slopes of artificially created water bodies. All lakes shall comply with all other
applicable governmental agency standards for wet detention/retention areas unless such
rules are less restrictive than those of the county.

a. The maximum slope of lake areas from top of bank to a depth of three feet below the
control elevation shall not exceed one foot vertical to four feet horizontal.

b. The slope of lake area below a depth of three feet from the control elevation shall not
exceed one foot vertical to two feet horizontal.

3. [Maximum side slope for ditches. ] The maximum side slope for ditches shall not
exceed one foot vertical to two feet horizontal.

4. Swale design. All swale drainage shall be conducted via wide vegetated areas
which meander where possible to maximize nutrient removal. Such swales shall not
directly discharge to a receiving body.

5. Preserve area requirements. Excavation and fill projects shall conform with alil
applicable upland preservation requirements.

6. Wet season water table. The wet season water table shall be the highest water table
described in either the "Detailed Soil Map Units" section or table 17, "Water Features," of
the USDA Soil Survey of Martin County Area, Florida. A different water table elevation
may be used if competent evidence prepared by a Florida registered engineer
demonstrates, to the satisfaction of the PSD director, that the water table is different
from that shown in the soil survey.

7. Littoral upland and transitional buffer zones. Permanent plantings consisting of
native vegetation shall be established and maintained as part of the surface water
management system. All landscaping, revegetation, and lake management plans shall
be approved by the Growth Management Director and comply with all other applicable
governmental agency permitting. Such plans shall contain designs which include:

a. The species and number of plants to be used; the location and dimensions of the
littoral, upland and transitional areas; typical cross section of planted littoral, upland and
transitional areas and the methods for planting and ensuring survival of the plants.

b. Description of how vegetation is to be established including the extent, method, type,
and timing of any planting provided.

c. Description of the water management procedures to be followed to assure the
continued viability and health of the plantings.

d. A written strategy that identifies who shall be responsible for regular monitoring and
removal of noxious, pest plant, and exotic species in order to assure a continued healthy
diversity in littoral zone vegetation.

4.348.C. Reclamation. All disturbed mining/excavation areas shall be reclaimed, and
reclamation shall begin immediately following excavation or each phase of excavation,
whichever occurs first. All disturbed and reclaimed areas shall be planted or seeded with
a permanent native ground cover to reduce the loss of topsoil due to water and wind
erosion, to prevent the establishment of prohibited plant species and to provide
adequate growing conditions for reclamation planting requirements.

1. Planting of excavated lakes or ponds shall occur no later than 30 days after the
completion of the excavation. The applicant shall provide as part of the PAMP a phasing
plan for planting large-scale lake systems or interconnected multilake systems that
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would allow lake planting to be phased. For lakes within single lots, the planting shalil
begin within 30 days of completion of the excavation.

2. The littoral zone shall include a total area of at least ten square feet per linear foot of
lake perimeter. The lake perimeter shall be measured at the control elevation of the lake.
The littoral zone planting area consists of that area between one foot above control
water elevation to four feet below control water elevation. With some exceptions
predicated on species and exposure, extended littoral zone shelves should be located in
pocketed areas of the lake and/or in areas of the lake which receive direct drainage
outfall from adjacent development.

a. Slopes for planted littoral zones shall be no steeper than ten feet horizontal to one
foot vertical to a distance of five feet waterward of the designated planted littoral zone
area. Shallower slopes are encouraged to promote greater success of the littoral zone
plantings.

b. The littoral zone shall be provided with a minimum of six inches of an organic topsoil
mix to promote vegetative growth for those areas that do not have adequate soil
conditions to ensure plant survivorship. The littoral zone shall be planted with at least
five species of appropriate native wetland vegetation with an average spacing of two feet
on center. Submergent vegetation, such as underwater grasses, as well as emergent
vegetation may be used to satisfy the littoral planting requirement. The design and
species used shall have an anticipated minimal 80 percent coverage. The Growth
Management Department shall maintain a list of acceptable plant species for use in
appropriate elevations within the littoral zones.

¢. A minimum of one tree for every 500 square feet of littoral zone area is required. The
trees must be a minimum of eight feet in height and consist of native freshwater wetland
and transitional varieties.

3. Upland and transitional zone planting area requirement. The native upland and
transitional zone buffer area shall also include a total area of at least ten square feet per
linear foot of lake perimeter. The native upland and transitional zone planting area
consists of that area immediately beyond the landward extent of the littoral zone planting
area. The native upland and transitional zone buffer may consist of preserved or planted
vegetation but shall include trees, understory and ground cover of native species only.
The native upland and transitional zone and the adjacent littoral zone shall be designed
and maintained to provide a continuous compatible habitat area.

a. The upland and transitional zone shall be planted with at least five native plant
species which shall include trees with a minimum height of eight feet and understory
seedlings with a minimum height of 18 inches. Existing native vegetation in the upland
transitional zone shall qualify to help fulfill this requirement. Plants are required to be
installed in accordance with the applicable standards provided in division 1 of this article.
The design and species used shall have an anticipated minimum 80 percent coverage.
b. A minimum of one tree shall be planted for every 500 square feet of upland and
transitional zone area. The trees must be a minimum of eight feet in height and native
upland and transitional varieties.

4.348.D. Adjacent habitat and islands. The required area of littoral zones and upland
buffer zones may be created by utilizing contiguous areas adjacent to the lake or by
creating "habitat islands" within the water body to the extent that no less than 25 percent
of the lake shoreline is provided with littoral zones and adjacent upland buffers a
minimum of ten feet wide. Utilization of islands with native littoral zone and upland
vegetation are encouraged to meet this requirement. Where habitat islands are not
included in the construction of the lake, a minimum of 50 percent of the lake perimeter
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will be provided with a vegetated extended littoral zone shelf and upland and transitional
zone.

4.348.E. Wetland protection. Wetlands shall be protected from any negative impacts
which may result from construction, excavation, maintenance or monitoring activities.

4.348.F. Construction period drainage. Drainage related to the excavation shall be
retained entirely on-site during construction.

4.348.G. Siltation avoidance. Water management systems such as swales and
interconnected wetlands and lakes shall be specifically designed to inhibit siltation of the
lakes and wetlands and the eutrophication process. The permittee shall submit for
approval by the PDS and PSD directors a written environmental management and lake
monitoring plan specifying system monitoring methods and corrective actions should
siltation or eutrophication occur.

4.348.H. Maintenance easement. An easement acceptable to the county and a
minimum of 20 feet wide shall be provided for access and maintenance of control
structures. This maintenance easement shall be measured from the top of bank
landward and have a slope no steeper than one foot vertical to four feet horizontal.
Access to the maintenance easement from adjacent roadways is required.

4.348.1. Structural intrusions. Lakes shall have their littoral zones increased on a one
to-one ratio to compensate for littoral space lost due to permanent structures
constructed to the top of, or over, the bank of the lake. Approvals are required by the
PDS and PSD directors and all other applicable governmental agencies. Maintenance
easements are not required in areas around the lake where permanent structures occur.
The maximum amount of shoreline that can be used for such construction shall be 40
percent of the lake frontage. Access to all easements will be required.

(Ord. No. 549, pt. 1, § 4.8.8, 7-13-2000; Ord. No. 570, pt. 1, 6-13-2000; Ord. No. 592, pt.
1, § 4.8.8, 7-10-2001)
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EXHIBIT “|-3”

Sec. 4.349. Mining standards.

An application for mining shall comply with the major or other conditional development
provisions of article 10 and the applicable excavation and filling standards. An annual
progress report shall be submitted to the PDS within 30 days of the anniversary date of
the permit for all mining permits that have a duration of more than one year. The report
shall be prepared by a Florida registered engineer, shall demonstrate that the permit
criteria have been met to date and that the project is in compliance with all other
applicable permits. The annual progress report shall include record ("as-built") drawings
of all work done to the date of the report.

(Ord. No. 549, pt. 1, § 4.8.9, 7-13-2000; Ord. No. 592, pt. 1, § 4.8.9, 7-10-2001)
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EXHIBIT “I-4”

Sec. 4.351. Compliance certification.

Within 30 days of the completion of the excavation and/or filling or mining, a Florida
registered professional engineer, a Florida registered professional surveyor and mapper,
or a Florida registered professional landscape architect shall certify that the excavation
was constructed in substantial conformance with the plans and specifications approved
by the county. The following certification statement must also appear on the certification
report:

I hereby notify Martin County of the completion of all excavation and filling for the above
referenced project and certify that they have been constructed in conformance with the
plans and specifications permitted by the county including, but not limited to, all area and
quantities of vegetated littoral and upland buffer zones, all excavation and fill material
quantities, excavation depths, and natural resources protection. (A copy of the approved
permit drawings is attached.) | hereby affix my seal this day of ,
20 .

(Signature) -
(Sea)

(Printed name)

Florida Registration No.

(Ord. No. 549, pt. 1, § 4.8.11, 7-13-2000; Ord. No. 592, pt. 1, § 4.8.11, 7-10-2001)
Secs. 4.352--4.380. Reserved.
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BRICKLEMYER
, SMOLKER

BT YL

ethanl@bsbfirm.com
February 6, 2013

Via Email

Krista A. Storey

Senior Assistant County Attormey
Martin County, Florida

2401 SE Monterey Road

Stuart, Florida 34996

Re:  Public Records Request of February 5, 2013

Dear Ms. Storey:

After the February 5, 2013 public hearing before the Board of County Commissioners
regarding the Lake Point Project, I submitted a public records request seeking all public records
that were used by, considered by, prepared by, shown to, or were before the commissioners
during the meecting. This request was made after my observations of the commissioners,
including Commissioners Heard and Scott, having prepared notes for the meeting. In addition, it
was obvious that all of the commissioners took notes in response to the events that transpired
during the meeting.

You responded to me yesterday by claiming the requested documents were not public
records. You had no valid justification to claim that the requested documents were somehow
exempt under the public records law other than your assertion that the requested documents were
not part of the agenda packet. As you know, documents available under the public records law
are not limited to the agenda packet. Please immediately reconsider your position,

In order to avoid a civil lawsuit and other legal ramifications available under Florida law,
please produce the requested documents by the close of business on February 8, 2013. The time
for response is not unreasonable given that the documents requested can simply be run through a
copy machine and provided to me via United States Mail or Electronic Mail. If it is easier for
you, I will have a courier pick them up at your office.

500 East Kennedy Boulevard, Suite 200, Tampa, FL 33602 P 813-223-3B88 F 813-208-68427

EXHIBIT"D"



Letter to Krista Storey, Esq.
February 6, 2013
Page 2

Should you refuse to produce these documents by the date requested above, T will assume
that you seek to escalate this matter further. Furthermore, should you, or your client, destroy
these requested documents, we will seek all remedies available related to spoliation of evidence.

I remain,

Sincerely,

BRICKLEMYER SMOLKER P.A.

By: 62/\/‘/

Ethan J. Loeb




BRICKLEMYER
L MOLKER

EC A

ethanl@bsbfirm.com
February 7, 2013

Sarah Heard, Chair Anne Scott, County Commissioner
Martin County BOCC Martin County BOCC

2401 SE Monterey Road 2401 SE Monterey Road

Stuart, Florida 34996 Stuart, Florida 34996

Ed Fielding, County Commissioner
Martin County BOCC

2401 SE Monterey Road

Stuart, Florida 34996

Re:  PUBLIC RECORDS REQUEST
To Whom It May Concern:

In accordance with Chapter 119, Florida Statutes (2013), I hereby request that you
produce all public records’; including e-mails, regarding the following:

1. All communications between you and Maggy Hurchalla;

2. All notes related to meetings, discussions and conferences with Maggy Hurchalla;
and

3. All calendars related to meetings, discussions and conferences with Maggy
Hurchalla.

Please provide the requested documents to my office no later than February 14, 2013. If
you need to charge for copying, please feel free to do so and forward the invoice along with the
documents.

For the Firm,

BRICKLEMYER SMOLKER, P.A.

Ethan J. Loeb

" Pursuant to section 119.011(1), Florida Statutes (2013) public records means all documents, papers,
letters, maps, books, tapes, photographs, films, sound recordings or other material, regardless of physical
form or characteristics, made or reccived pursuant to law or ordinance or in connection with the
transaction of official business by any agency.

500 East Kennedy Boulevard, Suite 200G, Tampa, FL 33602 P 813-223-3888 F 513-228-6457



BRICKLEMYER

ethanl@bsbfirm.com
February 14, 2013

VIA ELECTRONIC MAIL
Sarah Heard, Chair

Martin County BOCC

2401 SE Monterey Road
Stuart, Florida 34996

Re:  PUBLIC RECORDS REQUEST
Dear Commissioner Heard:

I am in receipt of your response to the attached public records request (Attachment “A”).
After inspecting such records, it appears that you use a personal email account to conduct public
business (1.e, pockethouse@yahoo.com). Under Florida law, any and all public records sent to or
received by you from the account of pockethouse@yahoo.com would qualify for production. In
accordance with Chapter 119, Florida Statutes (2013), please produce all public records',
including e-mails, from the account of pockethouse@vahoo.com, as well. I am copying
Assistant County Attorney David Acton on this request.

Thank you in advance for your cooperation. Please provide the requested documents to
my office no later than February 19, 2013. If you need to charge for copying, please feel free to
do so and forward the invoice along with the documents.

For the Firm,
BRICKLEMYER SMOLKER, P.A.

Ethan J. Loeb

ce: David Acton, Assistant County Attorney

" Pursuant to section 119.011(1), Florida Statutes (2013) public records means ali documents, papers,
letters, maps, books, tapes, photographs, films, sound recordings or other material, regardless of physical
form or characteristics, made or received pursuant to law or ordinance or in comnection with the
transaction of official business by any agency.
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BRICKLEMYER
Lo MOLKER

ethanl@bsbfirm.com
February 7, 2013

Sarah Heard, Chair Anne Scott, County Commissioner
Martin County BOCC Martin County BOCC

2401 SE Monterey Road 2401 SE Monterey Road

Stuart, Florida 34996 Stuart, Florida 34996

Ed Fielding, County Commissioner
Martin County BOCC

2401 SE Monterey Road

Stuart, Florida 34996

Re:  PUBLIC RECORDS REQUEST
To Whom It May Concern:

In accordance with Chapter 119, Florida Statutes (2013), I hereby request that you
produce all public records’; including e-mails, regarding the following:

1. All communications between you and Maggy Hurchalla;

2. All notes related to meetings, discussions and conferences with Maggy Hurchalla;
and

3. All calendars related to meetings, discussions and conferences with Maggy
Hurchalla.

Please provide the requested documents to my office no later than February 14, 2013. If
you need to charge for copying, please feel free to do so and forward the invoice along with the
documents.

For the Firm,

BRICKLEMYER SMOLKER, P.A.

Ethan J. Loeb

" Pursuant to section 119.011(1), Florida Statutes (2013) public records means all documents, papers,
letters, maps, books, tapes, photographs, films, sound recordings or other material, regardless of physical
form or characteristics, made or reccived pursuant to law or ordinance or in connection with the
transaction of official business by any agency.

500 East Kennedy Boulevard, Suite 200G, Tampa, FL 33602 P 813-223-3888 F 513-228-6457
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